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ABSTRACT 
The problem of crime against women is not new. Women in Indian 
society have been victims of ill-treatment, humiliation, torture and exploitation 
for as long as written records of social organization and family life are 
available. These records are replete with incidents of abduction, rape, murder 
and torture of women. But, regretfully, female victims of violence have neither 
been given much attention in the literature on social problems or in the 
literature on criminal violence nor has any attempt been made to explain why 
both the public and the academicians alike have ignored for so long the hard 
fact that women have continuously been ruthlessly exploited in our society. 
It is said that one way to judge the state of nation is to study the status of 
its women. In reality, the status of women represents the standard of culture of 
any age. The social status of the women of a country symbolizes the social 
spirit of the age. However to draw a conclusion about the position of women is 
a difficult and complicated problem. It is therefore, necessary to trace this 
position in the historical perspective. In the course of Indian history from pre-
historic to modem times, there were distinct stages of the rise and fall in the 
status and role of women. It appears that the Ancient Hindu society had a 
flexible social structure. There was equality between men and women. Women 
were given freedom to move freely in the society and to take part in public life. 
This gives us an idea as to how they had realized the truth that women too have 
their own contribution in the development process and progress of the society. 
Later on, many barbarious practices developed and women were 
confined to a subordinate status. The Shastras directed women to be in the state 
of dependence and submission. The deterioration of the status of women started 
with Manu, who equated woman with slave and said, "a woman should never 
be independent". He led society to consider a woman to be a perpetual minor 
and as such should always be looked after by others. Education was denied to 
her and she was confined to the shadows of ignorance. She used to be behind 
purdah and living in the seclusion. Woman was known as 'abala', a wtak 
helpless and powerless person, incapable of managing and preserving the 
family property. A wife was treated as a property of her husband. She was 
made to immolate herself on her husband's funeral pyre. The subordinate 
position of woman was deep rooted in the Indian society of that period. 
Women's role began to change towards greater emancipation from the 
domination of man with the advent of the British rule, democracy and 
liberalism all over the world in the eighteenth century. This new freedom 
brought about new changes in the role of women. In addition to this the 
processes of industrialization and urbanization also brought forth a lot of 
changes in the life of the people. With the efforts of a number of social 
reformers of the 19*^  century and the legislations passed after independence, 
women were brought out of their homes and helped in achieving equality with 
men. These changes caused profound influence on different dimensions of the 
family system and women's status in the society. 
In India, specific activities to enhance the status of women were initiated 
in the 19* century under the 'reform movement'. It demanded more humane 
treatment for women. During 1975, the Western women's liberation 
movement, its literature and the issues raised by the feminist movement 
influenced many educated Indian women and small groups of 'women 
liberationists' started appearing. Many young women-activists who were 
involved in various progressive, radical and leftist organizations started raising 
their voice against sexual discrimination. Around mid-seventies, India 
witnessed the emergence of new type of women's groups and organizations 
which took up women's issues from a totally different perspective. The later 
half of the International Women's Decade( 1975-85) witnessed the formation 
and growth of women's organizations like the Platform Against Rape, Stree 
Atyachar Virodhi Parishad and the 'All India anti-Dowry Movement'. These 
organizations voiced their anger at the injustice perpetrated to women and 
sought to redress it through socio-legal justice. These groups have now gained 
prominence because of their constant fight for justice, equaUty and freedom for 
women. 
Since women are easy victims, they experience a great deal of direct 
behavioral violence in every society. The use of violence against women as a 
form of control is not only pervasive, but varied in its expression. Such 
variations reflect social and cultural differences which have resulted in 
battering, rape, incest, foot-binding, infibulations, clitoridectomy, dowry death, 
selective malnourishment, bride burning, female infanticide, gang rape, forced 
prostitution, homicide, sexual harassment, international sexual trafficking and 
slavery, sexual degradation, child prostitution, violent pornography, child 
sexual abuse, abuse of widows and elderly women etc. 
Among the above mentioned crimes, rape is the most reprehensible 
crime that women are subjected to, because once committed the effect on the 
individual woman is not only as irreversible as in the crime of murder but also 
the suffering caused to the victim and to her family is much the same. Each 
such incident is also a permanent living scar on the face of the society because 
it not only reminds it of the injustice that has been done to one of its members 
by another but it is also indicative of its inherent weakness to protect those who 
for various reasons are not able to protect themselves. It is also a slur on the 
noble virtues and institutions, which the society so loudly extols. Rape is the 
least reported of all crimes. In fact, fewer than twenty percent of rapes and 
attempted rapes are ever reported. Some victims are silent because they are 
ashamed. Others are afraid of their attacker. Some are simply too hurt or too 
angry to speak out. 
According to 2008 statistics, out of 35 cities checked for women's 
security, national capital Delhi stood first, with an incredible one-third of total 
rapes happening here. A stupendous 92 per cent of all rape victims already 
knew the ones who violated them. These figures are clearly indicative of the 
Indian social fabric being so designed that it leaves little scope for a woman to 
express her resentment of anything, even intrusion in her own space. The fact 
that she will keep quiet for fear of being ill-treated and taunted is exactly what 
drives most rapists to commit this heinous crime. Not only that, the rate of 
conviction of rapists is also insignificant. Put together, these two factors create 
a lethal combination that encourages rape, for the fear of being caught and 
punished is insignificant while the chances of getting away with the crime are 
very high. Psychologists say it is a result of a dangerously lopsided equation 
between the sexes. Whatever may be the reasons, one thing is painfully clear 
that rape is very evidently India's biggest crime threat. 
Society is in a continuous process of evolution. It will take several 
decades for these imbalances to be rectified. India is one of the few countries in 
the world which has had a woman Prime Minister. Various States have from 
time to time, had women Chief Ministers. A woman Judge in the Supreme 
Court and in the High Courts has today become the norm. Women have crossed 
many barriers, and head various departments in large multinationals today. The 
proposed Women's' Reservation Bill to provide 33% reservation for women in 
the Lok Sabha and State Legislature is now under consideration. However, the 
empowerment of women in urban areas and the metropolises cannot be the 
indicator of growth in the country. In a country, where eighty percent of the 
population is in rural areas, until the lot of women in these areas is also not 
improved simultaneously, development will remain an illusion to them. The 
status of women cannot be raised without opening up opportunities of 
independent income and employment. 
Agencies of the United Nations have declared in many documents and 
forums that violence against women is an obstacle to the achievement of the 
objectives of equality, development and peace. As such, women's vulnerability 
to violence violates and impairs enjoyment of their human rights and 
fundamental freedoms. It has been described by the Secretary-General of the 
UN as the most shameful human rights violation and perhaps the most 
pervasive. 
Violence against women remains a serious, prevalent and largely 
invisible threat to human development. Human rights violations such as 
physical violence, human trafficking, and rape and other sexual abuses, still 
affect women and girls in nearly every society worldwide. In order to design 
and implement an adequate response to this problem, it is necessary first to 
understand it, for which we need reliable and consistent data and other 
information about the prevalence, the causes, the nature and the consequences 
of violence against women. Second, institutional, national and global 
information and knowledge on violence against women must be translated into 
effective and integrated action. Third, responses to violence against women 
should be broadened to include the participation of multiple sectors and social 
groups: the police, judicial officials, the health sector, community groups, 
men's groups, and above all women themselves. Finally, in order to effect a 
change in both consciousness and behaviour, responses to violence against 
women must be implemented at the community, municipal, national and 
international levels, so that a "community-based response" involves not just 
local, but regional and international communities as well. 
Though a number of relevant laws, policies, guidelines, concepts, rules 
and definitions have been adopted as establishing a theoretical framework for 
the response to violence against women, the means to implement this 
framework have not been as forthcoming. Despite the important legal 
framework set up by the UN, regional organizations and national governments 
through resolutions, guidelines and reports condemning all forms of violence 
against women, the UN Secretary-General recently affirmed that the collective 
response to violence against women is "inadequate" in comparison to the 
magnitude of the problem. According to recent surveys, at least one in every 
three women, or up to one billion women, have been beaten, coerced into sex, 
or otherwise abused in their lifetimes. Usually, the abuser is a member of her 
own family or someone known to her. 
Even though many measures, such as National Action Plans, awareness-
raising campaigns or gender-sensitive training and education programmes have 
been taken at UN and at regional and national levels to combat violence against 
women, an objective assessment and evaluation of the actual impact of such 
measures is often missing. A general overview indicates that, despite numerous 
initiatives, we are far from achieving a truly integrated response to the problem 
of violence against women. An integrated response brings multiple sectors: law 
enforcement, the judiciar}', the military, education, health and social services, 
community and women's organizations, and the international community 
together to design and implement a holistic response that addresses both 
prevention and treatment of violence from the perspective of the victim, her 
safety and her needs. An integrated response implies sensitization and training 
for all those people who are involved in addressing violence against women: 
teachers and students; counselors; doctors and nurses; police and other law 
enforcement officers; lawyers, judges and other judicial officials; government 
officials and other policy and law-makers; soldiers and other armed forces 
personnel. An integrated approach is necessary to ensuring not only that 
violence against women becomes universally regarded as an unacceptable and 
criminal violation of women's human rights, but also that victims of sexual, 
physical and psychological violence receive the attention and support that they 
need to enable them to escape and resolve any bad situation. 
Changing people's attitude and mentality towards women will take a 
long time, at least a generation and perhaps longer. Nevertheless, raising 
awareness of the issue of violence against women, and educating boys and men 
to view women as valuable partners in life in the development of a society and 
in the attainment of peace are just as important as taking legal steps to protect 
women's human rights. It is also important in order to prevent violence that 
non-violent means be used to resolve conflict between all members of society. 
Breaking the cycle of abuse will require concerted collaboration and action 
between governmental and non-governmental actors, including educators, 
health-care authorities, legislators, the judiciary and the mass media. 
One question, which is asked generally, by sociologists, criminologists, 
law-maintenance officers and the public alike is what causes men to be violent, 
abusive and cruel towards women? So far as Indian scene is concerned, in the 
past few decades, with increasing evidence regarding the phenomenon, crime 
against women has drawn the attention of several concerned feminists, human 
rights groups, social scientists and social work practitioners. Many scientists 
have also attempted to study the phenomenon and have proposed several 
theories to explain the same. Several theories have been identified which we 
beUeve have some relevance for understanding violence committed by an 
individual. These theories range from intrapsychic theories to macro-
sociological theories. We may classify these theories on the basis of four 
(theoretical) levels of analysis: (1) Feminist theory, (2) psychiatric or 
psychopathological analysis, (3) socio-psychological analysis and (4) the social 
problem approach. 
An analysis of causes of violence against women in the light of 
theoretical explanation reflects that crime against women is a complex and 
multifaceted problem in Indian society. Its root cause is as diverse and varied 
as there are researchers who study it. Much of researches into this area also 
indicate that there are several factors to be reviewed. Over the last two decades, 
the trend has been to move towards a more integrated "multidimensional" 
model in order to better understand and address the complexity of crime against 
women, which has psychological, inter-personal, social, cultural and legal 
aspects. The phenomenon of crime against women is so complex that a single 
theory does not and cannot explain all sorts of violence against women. There 
are numerous factors such as socio-cultural, structural, economic, pathological 
and psychological, responsible for it. Changing social norms and values shape 
the evolution and typology of violence. Therefore, multifactor theory provides 
a comprehensive framework to understand the nature and causes of crime 
against women in India. 
In a large and complex country like India, the dimensions and problems 
of violence against women do not yield easy solutions. Setting standards is a 
first step, and while it is an important and necessary one, it is not enough. 
There must be effective implementation at the national and regional levels. 
There are several areas of concern for women in law and judicial 
administration. However, it is in criminal law and criminal justice 
administration where the problems are more acute and unbearable. These 
problems are partly embedded in substantive law and partly in procedural 
aspects, i.e.. Criminal Procedure Code, 1973 and the Indian Evidence Act, 
1872 and the way they are administered. In cases of offences against women 
like sexual abuse, harassment, dowry deaths and the like, the victims in most 
cases do not get justice at all. With regard to women, basic right (to get justice) 
is not easily available because of a variety of factors on which they have little 
control. 
Indian women are, by and large, handicapped in respect to all the pre-
requisites essential for access to justice. The widespread illiteracy, the cultural 
barriers and subordination they suffer from, and unfriendly process of law have 
kept most women, who have problems, away from the law and courts. 
Victimized women have various experiences with the national criminal justice 
systems. They can not always depend on the criminal justice system for 
protection. In terms of combating violence against women, there often exist 
gaps and ambiguities in the laws criminalizing violence. Laws tend to be 
piecemeal, focusing on specific forms of violence rather than dealing 
comprehensively with all forms of violence against women. When the law is in 
place, there is often weak law enforcement. This leads to victim's apathy and 
distrust and avoidance of the system. In certain situations such as the cruelty 
and dowry deaths, corruption among police and other enforcement officials 
works as a major obstacle. 
The Constitution of India confers a catena of rights upon women. Our 
revered constitution-makers were well aware of the subordinate and backward 
position of women in our society. They therefore made conscious efforts for 
improving the entire situation in favour of women. With regard to the women, 
the Constitution contains many negative and positive provisions, which go a 
long way in securing gender justice. 
Apart from various Articles of Indian Constitution and provisions in 
criminal law i.e. Indian Penal Code 1860, Indian Evidence Act 1872, Criminal 
Procedure Code 1973, many legislative enactments pertaining to the crimes 
committed against women have been passed by Indian Parliament from time to 
time to prevent such crime in the Indian society. Followings are some of those 
important enactments. 
1. The Immoral Traffic Act, 1956 
2. The Dowry Prohibition Act, 1961 
3. The Medical Termination of Pregnancy Act, 1971 
4. The Indecent Representation of Women (Prohibition) Act, 1986 
5. The Commission of Sati (Prevention) Act, 1987 
6. The National Commission for Women Act, 1990 
7. The Pre-conception and Pre-Natal Diagnostic Techniques (Prohibition of 
Sex Selection) Act, 1994 
8. The Protection of Women from Domestic Violence Act, 2005 
The law-enforcement agencies i.e., the police and the judiciary can play 
an important role in the control of crime against women and particularly rape. 
The law-enforcement is a continuous process from the time a crime is reported 
till the criminal is prosecuted and punished. This is a long process involving 
various stages such as, investigation, prosecution, trial and judicial decision. 
The victim needs to be facilitated at all these stages. 
The questions are generally raised whether the increase in crime against 
women in general and rape incidents in particular are due to the failure on part 
of law or due to the fallacy of judiciary or police authorities. Time and again, 
various eminent jurists, psychiatrists, law enforcement officers and social 
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activists have expressed their valuable connotations on the nightmarish subject, 
but the green eyed monster is still surviving. 
It is heartening to note that the Indian Judiciary has been sensitive to the 
status and dignity of women, which may be observed by various ruling of 
Supreme Court and High Courts. As observed by Krishna Iyer, J. in Rafiq's 
casQ(Rafique v. State of U.P. (1980) 4 S.C.C. 262) "The escalation of such 
crimes has reached proportions to a degree that exposes the pretensions of the 
nation's spiritualleadership and celluloid censorship, puts to shame our ancient 
cultural heritage and humane claims and betrays vulgar masculine outrage on 
human rights of which woman's personal dignity is a sacred component". 
The legislature also, with intent to curb such offences, has through 
different amendments in the Indian Penal Code, 1860, Indian Evidence Act, 
1872, Criminal Procedure Code, 1973 and by various legislations has tried to 
curb such menace. However, despite such efforts, the statistics reveal that the 
incidents of rape are on the increase. 
Death penalty, as often suggested by various politicians for the offence 
of rape, has been severely criticized from many comers. Culprits no longer fear 
punishment since most rape case trials take years and years before they are 
finally decided and most often than not they end up in acquittal. Never-ending 
trials have also led to a scenario where the complainant is forced to compromise 
with the victim outside the court secretly due to the social pressure, thereby 
frustrating the whole purpose of law. What is the use of increasing the 
punishment when the chance of conviction itself is a rarity? Therefore, it is the 
surety of conviction in case where accused is guilty, which would make a 
difference and not the increase in punishment. Rape accused should not go scot 
free. 
Another reason for increase in rape cases, according to various police 
officials, is the problem caused in investigation due to the delay in filing of 
F.I.R. Delay in filing of F.I.R. may be due to various reasons. Since it is a 
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sexual offence there might be an initial hesitation in the mind of the victim to 
report the matter to the poUce as she might fear that the same might affect her 
and her family's reputation. The hesitation may also be that by disclosing it, it 
may cast a stigma on her for rest of her life. The problem faced by investigation 
authorities in cases of delay is that it becomes difficult for them to procure 
evidence against the accused. Since it is an offence against body, medical 
evidence plays an important role. With the passing of time, physical injuries get 
healed up, destroying evidence and resulting in acquittal. 
According to various social organisations, a woman should avoid going 
out after eight O'clock in the night and should also not go alone at secluded or 
dark places. This suggestion sounds somewhat hypocritical. Why can't woman 
move free from all tensions and fear of her being deprived of her dignity? 
Avoiding problem is not a solution to a problem. Since we have been trying to 
avoid the problem for many years now, the problem of rape incidents have 
blown out of proportion. Now even public places have become unsafe for 
women. Many cases have been reported where a woman has been picked up and 
raped in the public places, such as parking lots, market areas. University 
Complex, etc. 
In the final analysis, we come to a perspective that gender violence is a 
violation of human rights that needs to be combated by both men and women 
who believe in justice for all citizens irrespective of their class, caste, racial, 
religious and ethnic backgrounds. 
On the basis of above discussion, it is clear that crimes against women 
are on the rise. Hence, it becomes necessary to suggest some measures to 
prevent woman's abuse and exploitation in our society, for tackling various 
crimes against women, and for dealing with female depersonalization trauma. 
For our convenience, the suggested measures may fall into five main 
categories: 
/. socially redefining patriarchal norms and removing gender bias 
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2. change in women's values and their parents' thinking 
3. strengthening women organizations 
4. adopting humanistic approach to victims and 
5. changing criminal justice system. 
1. Socially Redefining Patriarchal Norms and Removing Gender Bias 
The first and most important task is to redefme the social concept of 
'violence against women'. This means seeing crimes like rape, abduction, wife-
beating, dowry-death and murder as "acts of violence motivated by power and 
authority against the weaker sex". This means making people realize that 
violent acts against women may occur in circumstances where people normally 
will not acknowledge them. For example, rape can be committed by a person 
very well known to the victim, a bride can be burnt when she brings dowry 
worth thousands and lakhs of rupees but fails to bring a few additional 
thousands demanded by her greedy in-laws, a wife can be beaten when she 
works all through the day but refuses to obey an irrational command of her hus-
band, abduction can occur when the victim initially accompanies the offender 
willingly and a woman can be murdered because she asks her husband not to 
have illicit relations with another woman. The misuse of traditional patriarchal 
norm working against women has to be brought to the notice of the people-both 
men and women-by women's organizations. Women have now to say things 
publicly against gender discrimination and against women's humiliation and 
exploitation which they did not dare earlier. The masses have to be awakened 
by holding conferences, pressurizing legislatures, demonstrating before police 
stations, and in many other ways to make them realize and accept the need for 
changing old patriarchal norms. Only collective acceptance of new norms can 
help in understanding victimization of innocent women. 
2. Changing Victims' and their Parents' Thinking 
There is a great need for change in the attitude of victims' parents. When 
we focus our attention on cases of domestic violence, an important question 
arises: Why should parents be not blamed for the plight of their daughters? Why 
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do they at all seek matches for their girls where to solemnize marriage they have 
to borrow money or spend all their life savings? Why do they decide to marry 
their daughters in dowry-greedy families? Why do they not ask their daughters 
to leave their husbands' /in-laws' house when they come to know of their 
daughters' harassment? Why are they so concerned about social stigma and 
decide to send back their daughters to their husbands/in-laws whenever their 
daughters are beaten and tortured by their husbands and parents-in-law? Why 
do they accept the demands of their daughters' in-laws? Why do they sacrifice 
their daughters at the cost of a bad marriage? 
There is also the question as to why girls submit to oppression? Why do 
they not realize that a divorce is better than continuing with a marriage where 
money is the be-all and end-all of all relations? Why do they not walk out of 
their marriage and try to stand on their own feet? Why do they not realize that 
by committing suicide, they are creating problems for their children and an 
emotional trauma for their younger sisters and parents? 
Suffering violence is so deep-rooted in our cultural milieu that not only 
illiterate, less educated and economically dependent women but also 
sophisticated, highly educated and economically independent women do not 
seek legal or police protection. This fact is necessary to be kept in view while 
pondering over measures to control women's abuse in our society and for 
dealing with female depersonalization trauma. 
3. Strengthening Women's Organizations 
The voice of an individual woman perhaps carries no weight. In most 
cases, she is even accused of being unduly outspoken if she expresses her 
radical views on some social issues in order to provide herself an outlet for her 
frustrations. However, if a number of women of like-minded views join hands, 
form an organization and raise their voice against women's suffering, they can 
make their presence felt and make an impact. It is thus through these 
organizations alone that women can attack outdated social norms and values 
which need to be discarded or overhauled. It is, therefore, necessary that more 
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and more women's organizations be developed to create awareness among 
women to fight against their oppression. 
4. Adopting a Humanistic Approach to Victims 
It is necessary to develop a humanistic approach towards women who 
are victims of crimes. For protecting the rights of victims and providing 
benefits to them, an evaluation of organizational procedures of police, courts, 
rescue homes, etc. by university scholars and by 'outside' individuals (not 
belonging to the organizations themselves) is necessary from time to time. One 
cannot expect people from within an organization to find fault with their own 
system. Review and planning must be structured into systems both by assigning 
this duty to a particular position within the organization and giving it specific 
time to do it, as well as assigning this duty to outsiders. What is thus needed is 
concern for the victim rather than concern for the convenience of an 
organization. 
5. Changing CriminalJustice System 
Three changes in this context may be suggested: 
(a) change in the attitudes and values of judicial officials, 
(b) establishment of women courts, and 
(c) change in the police attitude. 
(a) Change in the Attitudes of Judicial Officials 
Magistrates and judges are human beings and can make mistakes. What 
is important is the necessity of changing the rigid and traditional approaches on 
which their decisions are based. Reorientation courses for magistrates should 
be organized by institutes and universities so as to bring to their notice the 
findings of empirical works undertaken by scholars on crimes, criminals, 
victims, police, prisons, and rescue homes, etc. Instead of raising technical 
points and acquitting the accused of committing cruelties against women, 
particularly in cases of domestic violence, sexual violence and dowry deaths, 
magistrates should give primary importance to circumstantial evidence. Before 
the public loses faith in the judiciary, as it has lost faith in the police, before the 
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judicial judgments have a dampening and demoralizing effect on the people, 
magistrates have to learn to depend on sociological interpretation of law rather 
than continue to rigidly stick to legal precedents. It is also suggested that as far 
as possible, sexual assault cases be tried by women judges. Lastly, the courts 
should avoid disclosing the name of the victim in their order to save 
embarrassment to the victims. 
(b) Establishing Mahila (Women's) Courts 
The rationale behind the setting up of these courts is: (i) to lend a 
sympathetic ear (of female judges) to women victims who are unable to depose 
truthfully and fearlessly before male judges; and (ii) to deliver speedy trials to 
women as Mahila Courts are to deal with cases pertaining to women only. 
What is needed along with Mahila Courts is: (1) curbing loopholes in the trial 
process; (2) curbing corruption; (3) providing for speedy disposal of cases; and 
(4) interrogation of a female victim by a woman police officer, preferably in 
the presence of her relatives and under camera surveillance. 
(c) Change in the Police Attitude 
A separate cell for women may be created in the police department 
headed by a Superintendent of Police with a staff of inspectors, sub-inspectors, 
head constables and constables. This cell may be called "Offences against 
Women Cell". It should cover all crimes such as rape, kidnapping, dowry-
death, murder, wife beating, eve-teasing or sexual harassment etc. 
Let us hope that with the incorporation of above stated suggestions, the 
high degree of violence against women in our society would become a thing of 
past in this new millennium because -
"The stark reality is that the future development of society lies in the future 
of women equally with men. Never has it been more apparent that women's 
issue can not be compartmentalized and isolated as secondary issues in 
development". 
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INTRODUCTION 
I. Statement of the Problem 
The problem of crime against women is not new. Women in Indian 
society have been victims of ill-treatment, humiliation, torture and exploitation 
for as long as written records of social organization and family life are available. 
These records are replete with incidents of abduction, rape, murder and torture of 
women. But, regretfully, female victims of violence have not been given much 
attention in the literature on social problems or in the literature on criminal 
violence. Nor has any attempt been made to explain why both the public and the 
academicians alike have ignored for so long the hard fact that women have 
continuously been ruthlessly exploited in our society.' 
The attitude of indifference and negligence can be attributed to factors 
like lack of awareness of seriousness of the problem, general acceptance of 
man's superiority over woman because of which violent acts against women 
were not viewed as violent or deviant. Women themselves tolerated all this in 
the name of their religious values and socio-cultural attitudes. As the cases of 
wife-battering, rapes, kidnappings and abductions, intra-familial murders, 
dowry-deaths, eve-teasing and molestation, etc., have been more frequently 
reported since the late 1960s and early 1970s, the issue of violence against 
women has been transformed from a private issue into a public problem. 
Violence against women is a problem around the World. It affects women 
of all races, ethnic groups, classes and nationalities. It is a life-threatening 
problem for individual woman, and it is a serious problem for societies. In many 
countries, women fall victim to traditional practices that violate their human 
rights. Violence affects the lives of millions of women worldwide in all socio-
economic and educational classes. It cuts across cultural and religious barriers, 
impeding the right of women to participate fully in society. Violence against 
women takes a dismaying variety of forms, from domestic abuse to rape, child 
marriages and female circumcision. All are violations of the most fundamental 
human rights.^ 
Agencies of the United Nations have declared in many documents and 
forums that violence against women is an obstacle to the achievement of the 
objectives of equality, development and peace. As such, women's vulnerability 
to violence violates and impairs enjoyment of their human rights and 
fundamental freedoms. It has been described by the Secretary-General of the UN 
as the most shameful human rights violation and perhaps the most pervasive. 
In a statement to the Fourth World Conference on Women in Beijing in 
September 1995, the United Nations Secretary General, Boutros Boutros-Ghali, 
said that violence against women is a universal problem that must be universally 
condemned. However, he said that the problem continues to grow. The Secretary 
General noted that domestic violence alone is on the increase. Studies in 10 
countries, he said, have found that between 17 percent to 38 percent of women 
have suffered physical assaults by a partner. In the Platform for Action, the core 
document of the Beijing Conference, Governments declared that "violence 
against women constitutes a violation of basic human rights and is an obstacle to 
the achievement of the objectives of equality, development and peace".^ 
Some women fall prey to violence before they are bom, when expected 
parents abort their unborn daughters, hoping for sons instead. In other societies, 
girls are subjected to such traditional practices as circumcision, which leave 
them maimed and traumatized. In others, they are compelled to marry at an early 
age before they are physically, mentally or emotionally mature. Women are 
victims of incest, rape and domestic violence that often lead to trauma, physical 
handicap or death. Moreover, rape is still being used as a weapon of war, a 
strategy used to subjugate and terrify entire communities. Soldiers deliberately 
impregnate women of different ethnic groups and abandon them v/hen it is too 
late to get an abortion. The Platform for Action adopted at the Fourth World 
Conference on Women declared that rape in armed conflict is a war crime and 
could under certain circumstances, be considered genocide.^ 
Sociologists in the west have started taking interest in social problems 
like gender equality and female exploitation ever since they shifted their 
perspective in order to consolidate their appreciation of social dynamics. 
Likewise, criminologists, particularly radical crime scientists, have started taking 
interest in problems such as criminal violence against women ever since they 
initiated reappraisal of the old assumptions underlying certain crucially socially-
problematic behaviour. This shift has had profound consequences in research 
and theory building. It has become increasingly difficult, to sustain the notion 
that criminality, specifically male criminality is a behavioural quality 
monopolized by a narrow section of the lower class. 
However, in India, both sociologist and criminologist have yet to develop 
sustainable in this crucial problem of deviant behaviour against women. They 
have yet to realize their academic as well as social responsibility; in fact, they 
have conveniently avoided the evaluation of social and legal norms and the 
underline morality of society that criminalizes activities, bom out of the 
contradiction in social values and sub-systems. Though it is true that the 
incidence of violence by men towards women is not identical in all groups and 
communities, and that moral and social beliefs and family arrangements differ 
from group to group, yet instead of examining these group differences and 
analyzing the sub cultural and socio ethical beliefs of these groups, we should 
concentrate on violence against women as perceived in general terms. 
There is no woman who has not suffered at one time or another, the 
harassment, humiliation, exploitation and violence that shadows her sex. A 
woman's life lies between pleasure at one and danger at the other end. In daily 
life, women are routinely defined by sex, and even if not all men are potential 
kidnappers, rapist, batterers, molesters and torturers of women, all women are 
potential victims.^ 
In India, women are way ahead of their counterparts elsewhere in the 
matter of social legislation but the implementation of laws granting rights to 
women has been so slow, lopsided and haphazard that socially, economically 
and politically women are kept far behind men. They are discriminated against at 
work and are denied their due in every field. At home, they are often worse off, 
reduced to slavish drudges and maltreated in a hundred different ways. 
Constantly derided and mocked at, frequently bullied sometime assaulted and 
occasionally burnt to death, they remain victims in every role. Indian women, 
thus, have been described as the underdogs of society where, in theory the law of 
equality exists, and women are considered to be at par with their male counter 
parts, but in reality, men remain all powerful and thrive at the expense of 
women. In western countries, women's problem is one of identity, job equality 
and sexual roles. In India, the question is simply one of stark survival.'*^ 
The constitution of India guarantees equality; freedom, opportunity and 
protection to women and various social legislations give them several exclusive 
rights. Yet, they possess an unequal status. Some thinkers relate it with social 
conditions in our society like illiteracy, poverty, social customs, ignorance and 
lack of awareness of rights. While others relate it with their proposed integrated 
model and further clarify and elaborate it by focusing on adjustment and 
attachment. This model also accounts for variations in male behaviour." 
Research in the field of violence/ atrocities/ crimes against women has to 
be focused on inter-personal relations. The social context in which violence is 
committed or atrocities are inflicted on women and in which the victim recovers 
and adjusts has to be examined and assessed with a sociological perspective. The 
present empirical research presents not only the conceptual perspectives with 
which to understand the problem but also analyses the socio-cultural and 
interpersonal determinants of violence, shock, and recovery. Besides my long 
standing interest in criminology and gender issues motivated me to organize this 
work and to clarify my perspective on violence against women so that their basic 
human rights may be preserved. 
II. Review of Literature 
It would be appropriate at this juncture to make a review of the existing 
literature and available study material relating to the problem of crime against 
women especially rape. 
Our social structure, customs, practices, traditions, values and 
superstitions treat women as inferior to men to establish male's superiority over 
female. Moreover, the adverse propaganda results in socio-economic inequalities 
and double standards of sex morality. Women are considered merely as a 
burden, a commodity, a sex object and at the best a child producing machine. 
Women are slaves to society and traditions. They are slaves to male domination. 
They are slaves to ignorance. They do not enjoy equality with men in the field of 
social, economic, political and cultural sectors of life. They are slaves to their 
husbands and their families. 
The Constitution of India confers a catena of rights upon women. Our 
revered constitution-makers were well aware of the subordinate and backward 
position of women in our society. They, therefore, made conscious efforts for 
improving the entire situation in favour of women. The Indian Constitution 
which is the fundamental law of the land contains numbers of provisions for the 
benefit and protection of the women. The concept of equality and non-
discrimination finds its due place in Indian constitution.'^Besides, it also enables 
the state to adopt measures of affirmative discrimination in favour of women.'^ 
Apart from fundamental rights, some specific provisions to ensure the rights of 
women have also been incorporated in Directive Principles of State Policy.''* 
However, in spite of constitutional protection and a number of legislations, 
gender discrimination and injustices continue to occur. This is mainly because 
those who enforce the laws or interpret them do not always fully share the 
philosophy of gender justice concept.'^ 
With regard to the women, the Constitution contains many provisions 
which go a long way in securing gender justice. While incorporating these 
provisions, the framers of the Constitution were Vv'ell conscious of the unequal 
treatment meted out to the fairer sex, from the time immemorial. The history of 
suppression of women in India is very long and the same has been responsible 
for including certain general as well as specific provisions for upliftment of the 
status of women. The rights guaranteed to the women are at par with the rights 
of men and in some cases the women have been allowed to enjoy the benefit of 
certain special provisions. 
The preamble to the Constitution of India promises "to secure to all its 
citizens Justice-social, economic and political; Liberty of thought, expression, 
belief, faith and worship; Equality of 'status and of opportunity'; and to promote 
among them all; Fraternity - assuring the dignity of the individual and the unity 
of the nation". To realize these goals, the Constitution guarantees certain 
ftindamental rights and freedoms, e.g. freedom of speech, protection of life and 
personal liberty, etc. which may be termed positive rights. Along with these 
certain negative rights, prohibiting discrimination or denial of equal protection 
of law, are also guaranteed. As equal citizens of India, women benefit from these 
rights equally with men. However, since the Constitution recognized the unequal 
social position of women, a special clause empowers the State to make special 
provisions for women and children even in violation of the obligation not to 
discriminate among citizens. This power has been used to enact special laws for 
the protection of women, women workers in factories, mines and plantations, 
and to provide maternity relief to women workers in the organized sector. 
The Directive Principles of State Policy, embodying the major goals of a 
welfare State, also contain certain specific items affecting women. While the 
provision of Article 38 directs the State to bring about a transformation of socio-
economic conditions for the common good, another Article directs movement 
towards the achievement of an egalitarian and just social order which would 
affect men and women equally. Article 39 holds out the promise of an equal 
right to "adequate means of livelihood", "equal pay for equal work", "protection 
of health and strength of workers - men, women and children - from abuse and 
entry into avocations unsuited to their age and strength". Just and humane 
conditions of work and the provision of maternity relief are directed by 
Article 42. 
The special attention given to the needs and problems of women as one of 
the "weaker sections" of Indian society, and the recognition of political equality 
was undoubtedly a radical departure from the norms prevailing in traditional 
India. It has led many scholars to describe he Indian Constitution as a manifesto 
of a social revolution. 
Despite so much of legal protection and imposition of liabilities on the 
part of government, gender Justice appears to be a myth in India. Women are 
still the sufferer of gender discrimination both in private as well as in public life. 
They suffer discrimination, deprivation and exploitation for being women. 
Because of gender discrimination they are the poorest, illiterate, and most 
miserable section of all castes as well as communities suffering a number of 
atrocities like sex selective abortions, female foeticide, child marriage, domestic 
violence, widow abuse, sati, dowry deaths, criminalities like rape, sexual 
harassment, physical and mental torture, etc. which are on an increase, despite 
the high place given to 'Gender Justice' in Indian Constitution. There is no 
dearth of laws in this regard, even then Indian women are discriminated socially, 
economically, politically, culturally and religiously.'^ 
There are several areas of concern for women in law and judicial 
administration. However, it is in criminal law and criminal justice 
administration that the problems are more acute and unbearable. These 
problems are partly embedded in substantive law and partly in procedural 
aspects, i.e., Cr.P.C, 1973 and-the Indian Evidence Act, 1872 and the way they 
are administered. In cases of offences against women like sexual abuse, 
harassment, dowry deaths and the like, the victims in most cases do not get 
justice at all. With regard to women, basic right (to get justice) is not easily 
available because of a variety of factors on which they have little control.^° 
Indian women are. by and large, handicapped in respect to all the pre-
requisites essential for access to justice. The widespread illiteracy, the cultural 
barriers and subordination they suffer from, and unfriendly process of law ha\'e 
kept most women, who have problems, away from the law and courts."' 
Victimized women have various experiences with the national criminal 
justice systems. They can not always depend on the criminal justice system for 
protection. In terms of combating violence against women, there often exist 
gaps and ambiguities in the laws criminalizing violence. Laws tend to be 
piecemeal, focusing on specific forms of violence rather than dealing 
comprehensively with all forms of violence to women. When the law is in place, 
there is often weak law enforcement. This leads to victim apathy and distrust 
and avoidance of the system. In certain situations such as the cruelty and dowry 
deaths, corruption among police and other enforcement officials works as a 
major obstacle.^^ 
The questions are generally raised whether the increase in crime against 
women in general and rape incidents in particular is due to the failure on part of 
law or due to the fallacy of judiciary or police authorities? Time and again, 
various eminent jurists, psychiatrists, law enforcement officers and social 
activists have expressed their valuable connotations on the nightmarish subject, 
but the green eyed monster is still surviving. 
It is heartening to note that the Indian Judiciary has been sensitive to the 
status and dignity of women, which may be observed by various rulings of 
Supreme Court and High Courts. As observed by Krishna Iyer, J. in Rafiq's 
case "The escalation of such crimes has reached proportions to a degree that 
exposes the pretensions of the nation's spiritual leadership and celluloid 
censorship, puts to shame our ancient cultural heritage and humane claims and 
betrays vulgar masculine outrage on human rights of which woman's personal 
dignity is a sacred component". 
Off late, crime against women in general and rape in particular is on the 
increase, it is an irony that while we are celebrating women's rights in all 
spheres, we show little or no concern for their honour. It is a sad reflection on 
the attitude of indifference of the society towards the violation of human dignity 
of the victims of sex crimes. We must remember that a rapist not only violates 
the victim's privacy and personal integrity, but inevitably causes serious 
psychological as well as physical harm in the process. Rape is not merely a 
physical assault- it is often destructive of the whole personality of the victim. A 
murderer destroy the physical body of his victim, a rapist degrades the very soul 
of the helpless female. The courts therefore, shoulder a great responsibility while 
trying an accused on charge of rape. They must deal with such cases with utmost 
sensitivity. The court should examine the broader possibilities of a case and not 
get swayed by minor contradictions or insignificant discrepancies in the 
statement of the prosecutrix, which are not of a fatal nature, to throw out an 
otherwise reliable prosecution case. If evidence of a prosecutrix inspires 
confidence, it must be relied upon without seeking corroboration of her 
statement in material particulars.^'' 
The testimony of the prosecutrix must be appreciated in the background 
of the entire case and the trial court must be alive to its responsibility and be 
sensitive while dealing with cases involving sexual molestations. The court 
further went on to say that the court should not sit as a silent spectator while the 
victim of crime is being cross examined by the defense. It must effectively 
control the recording of evidence in the court. While every latitude should be 
given to the accused to test the veracity of the prosecutrix and the credibility of 
her version through cross examination, the court must also ensure that cross 
examination is not made a means of harassment or causing humiliation to the 
victim of crime.^ ^ 
The legislature also, with intent to curb such offences, has through 
various amendments in criminal law and by incorporating different provisions 
from time to time tried to curb such menace. In the present scenario, a related 
concern was once raised by Mr. L.K. Advani, whether rape should be punished 
with death, which was put to rest by various observations of judges as well as the 
Malimath Committee which was set up for the reform of criminal justice system. 
According to Malimath Committee it is the certainty of conviction and not the 
quantum of punishment which would act as a deterrent. Malimath committee 
rejected death as punishment for rape.^'' 
As held in Bachan Singh's case," death penalty must be imposed onh in 
'rarest of rare case". In order to impose death penalty judges would demand 
higher standard or degree of proof, which would only result in lower conviction 
rate, as it is found in most rape cases that the only evidence or witness available 
before the court is that of prosecutrix herself Various police officials have 
expressed that it is the conviction rate which shall go high in rape cases. Death 
penalty, as often suggested by various politicians for the offence of rape, has 
been severely criticized by the police officials. Culprits no longer fear 
punishment since most rape case trials take years and years before they are 
finally decided and most often than not they end up in acquittal. Never ending 
trials have also led to a scenario where the complainant is forced to compromise 
with the accused outside the court secretly due to the social pressure, thereby 
frustrating the whole purpose of law. What is the use of increasing the 
punishment when the chance of conviction itself is a rarity? Therefore it is the 
surety of conviction in case where accused is guilty which would make a 
difference and not the increase in punishment. Rape accused should not go scot 
free.2^ 
Arijit Pasayat J. in Santosh Kumar case observed that the sentencing 
system should be used as an instrument to curb the crime and death penalty 
being irreversible by nature, should only be imposed in rarest of rare case. In 
operating the sentencing system, law should adopt the corrective machinery or 
the deterrence on factual matrix. The criminal law adheres in general to the 
principle of proportionality in prescribing liability according to the culpability of 
each kind of criminal conduct. 
As expressed by various police officials, main reason for increase in rape 
cases is the problem caused in investigation due to the delay in filing of F.I.R. 
Delay in filing of F.I.R. may be due to various reasons. Since it is a sexual 
offence there might be an initial hesitation in the mind of the victim, to report the 
matter to the police as she might fear that the same might affect her and her 
family's reputation. The hesitation may alsojbe that by disclosing it, it may cast a 
stigma on her for rest of her life. The problem faced by investigation authorities 
in cases of delay is that it becomes difficult for them to procure evidence against 
the accused. Since it is an offence against body, medical evidence plays an 
important role. With the passing time, physical injuries get healed up, destroying 
evidence and resulting in acquittal.^ 
Various social organisations have suggested time and again that a woman 
should avoid going out after eight O'clock in the night and should also not go 
alone at secluded or dark places. This suggestion sounds hypocritical. Why can't 
woman move free from all tensions and fear of her being deprived of her 
dignity? Avoiding problem is not a solution to a problem. Since we have been 
trying to avoid the problem for many years now, the problem of rape incidents 
have blown out of proportion. Now even public places have become unsafe for 
women. Many cases have been reported where a woman has been picked up and 
raped in the public place, such as parking lots, market areas. University 
Complex, etc. 
Around the world, women suffer intimate partner violence, marital rape, 
rape by other men known to them and by strangers, incest, foeticide, sexual 
harassment, trafficking for the purposes of forced labour or prostitution, dowry-
related violence, honour killings, other forms of foeticide, acid attacks, and 
female genital mutilation. These acts are considered to be "gender-based" 
violence because they are committed almost exclusively by men against women, 
and are supported by gender inequalities at the societal level. Individual acts of 
violence are supported overtly or tacitly by cultural, social or religious norms 
and economic inequalities, which can serve to undermine legal prohibitions 
against such acts. The term "gender-based violence" underscores the links 
between women's social and economic status and their vulnerability to male 
violence."'' 
The United Nations, from the very day of its inception from 1945 till 
date, worked to secure women's legal equality. The United Nations have chalked 
out a comprehensive programme by means of various conventions to uplift and 
develop the status of women in the field of education, politics including the 
position in social life with the formation of the Commission on Human Rights 
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and the Commission on the Status of Women in 1946 and the adoption of the 
Universal Declaration of Human Rights in 1948. The United Nations had also 
undertaken a massive research study to assess the position and status of women 
across the world. It was found that in many parts of the world the women have 
constantly been denied equality in law and also in practice. They are compelled 
to live under male dominated world and are subjected to variety of 
discriminations. As a result the United Nations has incorporated a series of 
treaties and Conventions to achieve the equal legal and political rights for 
women worldwide. 
On 7th December, 1967, the General Assembly of the United Nations 
adopted the Declaration on Elimination of Discrimination Against Women, 
1967. The Preamble of this Declaration states that despite the existence of 
various conventions protecting the right of women the discrimination against 
women continues. This Declaration is pledged to eradicate the discrimination 
against women in any form. It re-affirms the principle of equality of right of 
women in the worldwide scenario." 
Article 10 of the Declaration on Elimination of Discrimination Against 
Women, 1967 states that all adequate measures shall be undertaken to ensure 
equality of married or unmarried women with men in the social and economic 
fields and specifically -
(i) the right without discrimination on grounds of marital status or any other 
'• grounds to receive vocational training to work, to free choice of profession 
and employment; 
(ii) the right to equal pay/salary with men; 
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(iii) the right to equal treatment relating to work of similar nature; 
(iv) the right to receive family allowance on equal terms \\\\\\ men. 
With a view to prevent discrimination the status of women is to be 
regarded with equality in respect of married or unmarried in public employment 
and consequential family benefits. However, physical incapacity of a woman 
shall not be treated as discrimination." 
To achieve the provisions incorporated in Articles 1, 2 and 55 of the 
Charter of the United Nations, the Declaration on the Elimination of 
Discrimination Against Women, 1967 was adopted by the General Assembly of 
the United Nations which consequently paved the way to the adoption of the 
Convention on the Elimination of All Forms of Discrimination Against Women, 
1979. By means of the said convention it was reiterated that the State Parties to 
the International Covenants on Human Rights are under obligation to provide 
equal rights to men and women in civil, political, social, economic and also 
cultural field. The specialized agencies have to be established in order to achieve 
the fundamental objectives of the Convention and the efforts should be made to 
eliminate all the forms of discrimination between men and women, as 
discrimination of any kind is a sure obstacle to the target of equal participation. 
In this context India, which is one of the signatories to this Protocol, has 
shown the Parliamentary endeavour in the field. As a result, in the year 2005, the 
Parliament has passed the enactment to be called the Protection of Women from 
the Domestic Violence Act. However, we are yet to experience its effect in 
reducing crime graph of domesfic violence against women. Unfortunately, as the 
crime statistics to be relied, India is one of the leading country in such type of 
crime. 
We are yet to achieve desired result in spite of various Conventions. The 
position of women is really deplorable in the developing countries and India is 
one of them. Unless we improve the fundamental educational system and bring 
public awareness in the field of women's rights we cannot attain success in the 
relevant field. Thus. India is still the male dominated society, although some 
noticeable changes have taken place but we are yet to come at the level of 
women's position in the developed countries. 
International conventions and norms have been used in India in cases where 
there is a lacuna in domestic legislation. In the case of Vellore Citiens Welfare 
Forum v. Union of India'' it was held that any rule of customary international 
law which is not contrary to municipal law shall be deemed to have been 
incorporated in the domestic law and shall be followed by courts of law. 
This move of incorporating international law as part of domestic law is 
useful especially with regard to women because it expands the amplitude of their 
rights and can ensure that concepts such as gender equality and protection and 
prevention of harassment are read into the fundamental rights in the 
Constitution. 
In the Vishaka case/^ heavy reliance has been placed on various 
conventions and declarations that have been signed by the executive body of 
India with regard to the duty of the government to safeguard women's rights to 
protection from violence and discrimination. These include the Convention on 
Elimination of All Forms of Discrimination against Women (CEDAW) and the 
Beijing Platform For Action of the Fourth World Conference on Women in 
Beijing. Article 11^^ and Article 24^^  of CEDAW were referred to in the 
judgment. The guidelines, especially with reference to the definition of sexual 
harassment, have been borrowed from CEDAW. At the Fourth World 
Conference on Women in Beijing the Government of India made an official 
commitment to protect women's rights by undertaking various steps, and stated 
that it would formulate and implement a national policy on women.^ '^  
Government commitments under CEDAW must be fulfilled in terms of its own 
obligations under international law. The integration of international law can 
therefore be an important catalyst for strengthening the administration of justice 
in the area of crime against women. 
Even though 62 years have elapsed since independence, yet the statistics 
reveal that crimes against women in India are amongst the highest in the world. 
Unfortunately, the conviction rate remains amongst the lowest. Ironically, even 
though punishments have become more stringent, the rate of conviction remains 
the lowest. As per the National Crime Records Bureau, a woman is raped in 
India every 26 minutes. These figures are true of only reported cases. 
Low level of literacy, skills and income-earning capabilities led to the 
subjugation of women in society since the centuries. The biological function of 
child-bearing and rearing and performance of other domestic chores are 
considered as the less intelligent and repetitive tasks meant for women. These 
important tasks are regarded as thankless. Their contribution as 'home makers' 
was wholly overlooked. This resulted in various malpractices against women. 
Incidences of female infanticide, foeticide, demands for dowry, subjecting 
women to physical violence both within the home and in society, are just to cite 
a few instances. This has resulted in a continuously declining female ratio in the 
population during the last few decades.'*^ 
Growth and balanced development of any society will be wholly illusory 
if equal opportunities are not made available to both men and women for their 
physical, moral, intellectual and cultural growth and well-being. Development 
will be a distant dream without equal participation of both men and women. No 
process of development can be considered complete, where women continue to 
remain subjugated and are deprived of equal opportunities for their growth."*' 
Women's rights and empowerment as a phenomenon is not something 
absolutely new. It has been there throughout history in almost all societies for a 
variety of reasons. What could be considered as new is its increasingly coming 
out in public, its having been shifted and reshaped from women's welfare to 
their development and now women's empowerment. What is rather recent is the 
identification of the girl children and women as a special group and the 
acknowledgement internationally of the importance of specific focus on the 
critical and key issues related with the empowerment of women. What is still 
more recent is the increasing realization and recognition that empowering 
women is absolutely essential, rather imperative, for familial, societal, national 
and international development and progress. It has also been realized and 
accepted in U.N. World Conference on Women and agreed upon the Plan For 
Action that genuine commitment and efforts have to be made by each country at 
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the government, non-government and individual levels to work towards 
establishing women's empowerment nationally and internationally. 
The National Human Rights Commission (NHRC) vv'as set up in 1993 as 
a statutory body to which individuals and interested parties can make complaints 
on human rights violations in the country. The NHRC has explicitly stated that 
women's rights will be a part of its concerns. As yet the NHRC has taken up no 
specific issue of violation, though it has attempted to address instances of state 
violence on women. It is yet to take a significant interest in women's rights. 
National Commission for women (NCW), a statutory body set up in 1992, 
safeguards the rights and interests of women. It continues to pursue its mandated 
role and activities, viz. safeguarding women's rights through investigations into 
the individual complaints of atrocities, sexual harassment of women at work 
place, conducting Parivarik/Mahila Lok Adalats, legal awareness programmes/ 
camps, review of both women specific and women-related legislations, 
investigating into individual complaints of harassment, denial of rights etc. and 
taking suo moto remedial action to restore their legitimate rights. NCW, since its 
inception, investigated several complaints, wherein dowry deaths and dowry 
harassments accounted for the maximum number. Open Adalats (public hearing) 
is the most innovative and informal style adopted by the Commission to hear the 
individual grievances. Out of 41 legislations having direct bearing on women, 
the Commission reviewed and suggested remedial legislative measures in 32 
Acts and forwarded the same to the government for necessary action, besides 
drafting a Bill on Sexual Harassment at the Work Places and a Bill on SAARC 
Regional Convention of Prevention and Combating Trafficking in Women and 
Children.^^ 
Amongst its success stories, the Commission requested the State 
Governments to reserve a certain percentage of resources for women even at the 
village level for programmes such as water supply, health services, nutrition, 
sanitation, etc. and reviewed the functioning of women's cells in go\ernmental 
organizations and issued fresh guidelines to reactivate the cells. It has also 
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organized many seminars/workshops on important emerging problems of 
women, viz. impact of globalization on women, prevention of atrocities against 
women, economic empowerment of tribal women, girl child abuse, child 
marriages, empowerment of Dalit women, women in prostitution, images of 
women in the electronic media, rehabilitation of devadasis, besides conducting 
legal awareness camps in states like Har>'ana, Punjab, Rajasthan, Bihar, Uttar 
Pradesh, etc. where the status of women is comparatively lower. The 
commission has also been very successfully documenting information on many 
important social problems like that of rape, devadasis, sexual harassment, etc. 
besides sponsoring studies on various subjects related to women. 
Empowerment has become a fashionable and buzz word. It essentially 
means decentralization of authority and power. It aims at getting participation of 
deprived sections of people in decision-making process. In other words, giving 
voice to voiceless. Activists want government to empower poor people including 
women by legislative measures and welfare programmes. Unless capacity is 
built in these sections in reality, the power is used by other rather than the 
section for which they are meant. 
Women continue to remain invisible and marginalized in decision-making 
bodies, leading to lack of a feminist perspective in political decision-making. It 
was only with the setting up of the Committee on the Status of Women in India 
(CSWI) September, 1971 that the demand for greater representation of women in 
political institutions in India was taken up in a systematic way. Earlier the focus 
of the growing women's movement had been on improving women's socio-
economic position. The CSWI Report "Towards Equality" (1974) reveals that 
political parties have "tended to see the women voters and citizens as 
appendages of the males..." It also refers to the 'tokenism' involved in having a 
few women in the legislature and executive, who are unable to act as 
spokespersons for women's rights on account of their dependent and minority 
status. Recognizing the 'tokenism' inherent in associating women 
representatives through election, co-option or nomination in local bodies, the 
report suggests a more meaningful association of women in the structure of local 
administration. 
Society is in a continuous process of evolution. It will take several 
decades for these imbalances to be rectified. Education of both men and women 
will lead to change in attitudes and perceptions. It is not easy to eradicate deep-
rooted cultural values or alter traditions that perpetuate discrimination. 
Changing people's attitude and mentality towards women will take a long 
time, at least a generation, many believe, and perhaps longer. Nevertheless, 
raising awareness of the issue of violence against women, and educating boys 
and men to view women as valuable partners in life, in the development of a 
society and in the attainment of peace are just as important as taking legal steps 
to protect women's human rights. It is also important in order to prevent 
violence that non-violent means be used to resolve conflict between all 
members of society. Breaking the cycle of abuse will require concerted 
collaboration and action between governmental and non-governmental actors, 
including educators, health-care authorities, legislators, the judiciary and the 
mass media. 
In a large and complex country like India the dimensions and problems of 
violence against women do not yield easy solutions. Setting standards is a first 
step, and while it is an important and necessary one, it is not enough. There must 
be effective implementation at the national, regional and international levels. 
The rule of law and recourse to legal remedies for violation of rights and 
entitlements must be observed. 
III. Scope of Study 
The basic aim of this work is to describe the various aspects and causes of 
this menace and to throw light on the extent of the fast spreading phenomenon of 
crime against women. The malady is deep rooted and has its origins in several 
social, legal, economic and psychological factors. It is intended to identify the 
factors which are responsible for increasing the cases of crime against women in 
general and rape in particular, in spite of a number of preventive measures 
undertaken by the government. 
Keeping in view the prevailing situation, a comprehensive study of the 
subject is a need of the day, so that some suitable measures may be suggested for 
both social and legal spheres, which may be incorporated in the statutes for 
combating and eradicating the fast growing phenomenon of crime against 
women. 
IV. Objectives of the Present Study 
The objective of the present study is to find out socio-legal means and 
measures for the prevention and control of crime against women in general and 
rape incidents in particular. There is a need to supplement the punitive measures 
by appropriate preventive measures. The present study has been undertaken 
keeping in view the following broad objectives: 
(i) To develop a theoretical perspective on the status/position of women in 
India, a factor responsible for their oppression. 
(ii) To analyse the emerging patterns of aggression against women in India. 
(iii) To enquire into the causes and factors leading to crime against women 
with special reference to rape. 
(iv) To evaluate the existing legal measures and to assess the impact of 
different laws in India. 
(v) To review the role of enforcement agencies dealing with the problem of 
crime against women. 
(vi) To study the changes in the rate and incidences of crime against women 
in India especially rape cases in Delhi during 1998 to 2008, by way of an 
empirical comparative study between national and capital level. 
(vii) To draw inferences and conclusions and to put forward suggestions in 
order to eradicate the menace of crime against women and more 
particularly rape. 
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V. Research Methodology 
The problem of crime against women which has both theoretical and 
empirical significance in modern times has not been extensively studied by 
many sociologists and criminologists. Research in the field of violence/ 
atrocities/ crimes against women has to be focused on socio-psycho-legal 
aspects. The social context in which violence is committed or atrocities are 
inflicted on women and the psychological context in which the victim recovers 
and adjusts have to be examined and assessed within a socio-legal perspective. 
The present research presents not only the conceptual perspectives with which to 
understand the problem but also analyses the socio-cultural and interpersonal 
determinants of violence, shock, and recovery. 
The present study attempts, at the very outset, to understand within the 
socio-legal perspective the factors or forces that give rise to crime against 
women and the socio-legal measures to prevent it. It seeks to examine the basis 
of differential practices of violence against women among various social groups 
of contemporary urban as well as rural setting. An attempt has also been made to 
see the changes in the rate of crime against women in India and especially rape 
cases in Delhi during 1998 to 2008 by way of an empirical comparative study 
between national and capital level. 
VI. Material Used 
In collection of textual material, reliance has been placed on Indian, 
English and American textbooks, journals and seminar papers pertaining to the 
incidents of crime against women and rape cases. Besides this, various articles 
from magazines, newspapers and newspaper's reports have also been used. 
These reports contain valuable information for the present study. 
The statutes and case-laws are two primary sources of legal material. In 
the analysis of legal material, statutory provisions relating to crime against 
women and rape have been examined extensively. Commentaries, Law Reports 
and Digests have also been scanned thoroughly. 
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The Reports of Law Commission of India have also been touched upon 
regarding the various aspects of the crime against women especially rape. The 
analysis of the case laws enunciated by the Supreme Court and High Courts is 
the backbone of any legal research. A close scrutiny of the above mentioned 
legal material has provided an opportunity to develop various hypotheses which 
have been verified from the data collected. The existing data from the 
newspaper's reports have been used for the theoretical and conceptual 
understanding of the phenomenon of crime against women from the socio-legal 
perspective. 
VII. Area of Study 
The screaming headlines of newspapers and other media reports point to 
the alarming increase of rape and incidence of crime against women all over the 
country. The gigantic nature of the problem makes it impossible to conduct 
research on all India basis. Instead of macro study, a micro study of the problem 
has been planned. It is hoped that similar studies in other parts of India will bring 
out many ramifications of the problem. It was, therefore, thought necessary to 
limit the study to National Capital Region of Delhi (NCR) as the State of Delhi 
has emerged as a leading state in the menace of rape. 
VIII. Data Collection 
Data were obtained and collected from the published reports of the 
Government Agencies such as National Crime Records Bureau (NCRB), 
National Commission for Women (NCW), Delhi Commission for Women 
(DCW) and Bureau of Police Development and Research (BPRD). This 
provided insight into number of cases on all India basis. Published reports were 
all scanned to obtain figures from Delhi. The District Administration and the 
Police Department of Delhi were also approached to collect latest figures 
regarding reported cases of crime against women in general and rape in 
particular. This gave an opportunity to make necessary incorporations in the 
tabulation of data relating to Delhi. 
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IX. Statistical Analysis 
No specific statistical method has been used in quantitative analysis of the 
data. However, in order to demonstrate the central tendency of the phenomenon 
of crime against women and rape an analysis has been made by working out 
distribution of figures, constructing diagrams and calculating simple measures 
by using percentage method. It is on the basis of simple percentages that the data 
has been analyzed, interpreted, inferences drawn and findings recorded. 
X. Chapterisation 
Introduction of this study is devoted to statement of problem and its 
extent in Indian society. In recent years not a day passes without a newspaper 
carrying report of crime against women and rape. Violence against women is not 
a myth, but a reality. It exists everywhere and India is no exception. Today, 
various forms of violence against women are prevalent in our society, though 
many cases, go unreported due to cultural norms, apathy or ignorance. They may 
manifest themselves directly in sexual violence, murder, suicide, dowr>' death or 
bride burning, foeticide, wife-battering or verbal abuses etc. However, dowry 
related violence and bride-burning are unique violence against women in Indian 
society. It provides an insight into various aspects of the problem of crime 
against women and other sex related violence in socio-legal perspectives. 
Chapter 1 provides an incite into theoretical basis of the problem of 
crime against women and other sex related violence in socio psychological 
perspectives by way of discussing the status of women in India. In this chapter 
position of women in the society since Vedic period to the modern period has 
been discussed thoroughly. 
Chapter 2 of this study gives a detailed account of the various crimes 
committed against women in India as well as all over the world. This chapter 
presents a picture of all the patterns of aggressions used against women such as 
murder, eve-teasing sexual harassment, rape etc. 
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Chapter 3 provides an insight into various theories explaining the root 
cause of the problem of the crime against women and other sex related violence 
in the socio-psychological perspectives. 
Chapter 4 is intended to make examination and evaluation of Indian legal 
system in context of the problem of crime against women. It deals with the 
recent amendments made in the Criminal Law (Indian Penal Code, Indian 
Evidence Act and the Code of Criminal Procedure) relating to the women. 
Various other enactments have also been discussed at length, so as to examine 
the role of Parliament to combat crime against women. An attempt has also been 
made to examine the efficacy of these laws to deal with such problems. 
Therefore, in present chapter, an attempt has been made to highlight legislative 
provisions which have direct bearing on the women in the field of administration 
of justice. 
Chapter 5 focuses attention on the role of enforcement agencies. It 
examines the role of police in the process of investigation and prosecution. 
These areas are: recording of FIR, Initiation of investigation, recording of 
statements, recording of dying declaration, submission of final report/ charge 
sheet and inquiry into unnatural death etc. This chapter further deals with the 
role of the lower judiciary in the matter of granting bail and remand. Finally, the 
judicial norms set by the higher courts in respect of the problem of crime against 
women have also been examined including penal sanctions and sentencing in 
rape crimes. 
Chapter 6 of the study is devoted to women's own role in the prevention 
of crime against them. Women's movements to combat crimes through 
campaign culture and various methods of campaign culture globally as well as in 
India have been discussed thoroughly in this chapter. Anti-rape movement and 
debates on reforms in rape law in India have got special reference. 
Chapter 7 provides a detailed account of rights of women under 
international law as well as efforts made by UNO and its various agencies to 
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combat violence against women such as Convention on the Political Rights of 
Women, 1953; Declaration on Elimination of Discrimination Against Women, 
1967; Convention on the Elimination of All Forms of Discrimination Against 
Women, 1979 etc. Recent endeavors to combat crime against women such as 
Millennium Development Goals have also been discussed. 
Chapter 8 discusses different issues concerning the journey from 
women's rights to women's empowerment in India. Further, this chapter deals 
with the role of National Commission for Women (NCW) and steps taken by the 
government in the advancement and empowerment of women that provides a 
hope for the emergence of a new era. 
Chapter 9 is devoted to the empirical study of the problem of rapidly 
increasing incidents of crime against women, particularly rape incidents, 
reported in India and in Delhi on the basis of data provided by National Crime 
Record Bureau (NCRB). Comparative analysis of the data at national and capital 
level through tables, charts, graphs, figures and diagrams etc. has been 
presented. The study covers the period from the year 1998 to 2008 i.e. last 
eleven years so as to scrutinize the official data relating to crime against women 
in India and Delhi. Especially the data relating to crime of rape has been 
analyzed and compared between India and Delhi to reach to an obvious 
conclusion that worst conditions prevail in the Capital of India so far as 
women's safety is concerned. In addition to that we will also go through the last 
ten years judgments of the Supreme Court in rape cases reported in All India 
Reporter (AIR), Supreme Court Cases and other sources through tables and 
graphs comparing average acquittals and convictions by Supreme Court, High 
Courts and Trial Courts. 
On the basis of the discussions and findings in the preceding chapters, 
various inferences and conclusions have been drawn which find place in the 
conclusion and suggestions of the present study. The study reveals several 
shortcomings of the system which have resulted in the increase of crimes against 
women. Lastly, suggestions have been offered for improvement and measures to 
be adopted at social and legal levels to control the problem so that women can-
get their due. 
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CHAPTER! 
STATUS OF WOMEN IN INDIA: HISTORICAL 
PERSPECTIVE 
1.1 Introduction 
One way to judge the state of nation is to study the status of its women. In 
reality, the status of women represents the standard of culture of any age. The 
social status of the women of a country symbolizes the social spirit of the age. 
However to draw a conclusion about the position of women is a difficult and 
complicated problem. It is therefore, necessary to trace this position in the 
historical perspective. In the course of Indian history from prehistoric to modem 
times, there were distinct stages of the rise and fall in the status and role of 
women.' 
The difficulty lies in the fact, that the recorded evidence found in the 
same period and in the same province have expressed opposite viev/s about the 
worth, nature and importance of women. While one school considers women as 
the best gift of God to men, the other school considers that the best way to reach 
God is to avoid women. Some people thought that woman brings prosperity 
when she is properly treated and respected and is called Lakshmi, the goddess of 
wealth and prosperity. Sage Agastya says "women combine the fickleness of the 
lightning the sharpness of a weapon and the swiftness of the eagle. Altekar says 
that to ascertain the position of women in Hindu society, one should study their 
position, under different circumstances, like normal i.e. in peace time and 
abnormal i.e. in war time. Because during wars, the attitude of the society 
towards women was very unsympathetic, particularly, if the women had the 
misfortune of falling into the hands of the enemies. They found it impossible to 
get re-admitted into their family and society.'^  
A study of ancient literature reveals that during peace time the position of 
women was not very satisfactory. The status of women was considered to be 
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equal to that of the Sudras and killing of women was also not considered as a 
disgraceful act. The information on the traditional status and role of women is 
derived from historical accounts and classic texts/ For the purpose of depicting a 
brief history of the changing position and role of women in India, the following 
six broad categories are considered. 
(a) 2500 B.C. to 1500 B.C. Vedic period 
(b) 1500 B.C. to 500 B.C. Post Vedic period 
(c) 500B.C. to 500 A.D. Smriti period 
(d) 500A.D. to 1800 A.D. Muslim period 
(e) 1880 A.D. to 1947 A.D. British period 
(f) 1947 A.D. onwards Contemporary period 
The literature on Indian history abounds with contradictory and 
conflicting views on the status of woman. It can properly be understood within 
the socio cultural condition of the society. The contradictory view about 
women's status is a cause of the emergence of the ideals of womanhood at 
different times. The concept of "Ardhangini" suggests that there was equality 
between men and women, neither of the two being superior to the other.^. Later 
on, barbarous practices developed and women were relegated to a subordinate 
status^ 
The Status enjoyed by the Indian women cannot easily be assessed. While 
the 'idol' was worshipped the 'real' was neglected. Cormark asserts "Traditional 
Indian has always accorded women a high place and indeed equality"^ 
Gorwaney observes that "ideally women were accepted as a living force in 
society, the embodiment of 'Skakti' and a symbol of purity religiousness, 
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spirituality and sacrifice. In practice, however, they were subjected to 
suppression, many deprivations and were exploited by men. They were denied 
equal rights in family, marital, social, educational, economic and political 
spheres. They were assigned a subordinate status. 
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There are recorded evidences to show that for many centuries position of 
woman continued to be one in which she did not have either legal or social rights 
to make her independent of the family into which she was bom or married. There 
are, however greater evidences to show that the contrary was equally true; i.e. 
woman was not always without rights nor was she constantly in subjection. 
Therefore, it may be concluded that the status of women is a complex 
question and has to be studied as an integral part of the socio-economic structure 
in which women live. It can not be dissociated from it. The changes that have 
taken place in their position are a part of the process of transformation of a 
traditional society. The various stages of this transformation may be briefly 
discussed in the following pages. 
1.2 Vedic Period 
Unfortunately, the position of women during the Vedic period was 
glorious on account of freedom and equality. During this period, the women 
participated in every walk of life. Altekar says that the position, which women 
occupied in Hindu society at the dawn of civilization during the Vedic age, is 
much better than what we ordinarily expect it to have been. He further says that 
even before the Aryans came to India in about 2000 B.C. there is evidence to 
believe that Indian women shared a responsible position with men and played an 
important role in evolving a definite culture and tradition. Their status excelled 
that of the contemporary civilizations of ancient Greece, Rome and even early 
Christianity. There is almost a consensus of opinion among great scholars of 
classical literature that during the age of Vedas (2500-1500 B.C.) a woman's 
status was equivalent to that of man.'° 
The position of women in Vedic period can be judged by the way in 
which the birth of a girl was received. None of the hymns of Rigveda considered 
the birth of a daughter as inauspicious. But we find prayers for the birth of a son 
in Atharva Veda which says, "The birth of a girl, grant it elsewhere, have grant a 
boy." We do find a frequent longing for a male child in the Rigveda, while 
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during the Vedic Age, there were some parents who performed Kanyasraddhas 
on the second day of the moon, for the blessing of getting learned and capable 
daughters. The Rigveda praises the father of many daughters. Besides it was 
recommended that "Matrika-puja" should take place first, the 'Kumaripuja' was 
to be performed at the end of all Vedic rituals.'^ 
The Girls were educated like boys. They wore the sacred thread (Upavita-
Dhaaranaa) and used to pass through a period of Brahmacharya. After this 
Upavita ceremony, the vedic women carried on the study of the Vedas, recited 
Vedic Mantras, performed Vedic Rites and rituals; undertook Vedic vows and 
did whatever was necessary for the proper performance of Yagaayajna, just like 
a son. According to Sarvanukraamanika, there were as many as twenty women 
who are credited with having composed the hymns of the Rigveda. Many of 
them became distinguished poetesses and were honoured by having their poems 
included in Vedic literature. Some of the high class women were highly educated 
and they actively participated in intellectual and philosophical discussions. One 
comes across reference in lady sages like. Gosha, Apala, Lopamudra, Indrani, 
Maitreyi and Gargi. Gargi was one of the greatest Vedic Scholars of her time. 
She challenged Yaagnavalkya and put many subtle and intricate questions to 
him. Apart from a literary career women entered fields of teaching, medicine, 
business, military and administration.''^ The marriage of girls used to take place 
at the age of understanding i.e. between 14 to 17 years that, too, with their 
consent. The educated girls had naturally an effective voice in the selection of 
their life partners. Pre-puberty marriages were unknown as there were 
Swayamvara marriages where women were given a chance of selecting their 
partners. There were also many instances of love marriages. It can be concluded 
that both men and women had considerable freedom in selecting their partners 
though parents often arranged a suitable match.''* 
If for any reason a daughter remained unmarried, she was expected to li\ e 
under the protection of her father, and after her father's death under the control 
and protection of her brother. Perpetual tutelage of women is of a later origin.'" 
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The position of a daughter during the Vedic period did not suffer much from 
authoritative interference. She was sociaUzed with a high degree of modesty. 
She was expected to have tolerance, patience, submission to and an identification 
of her personality with her husband. She, in turn, received affection, 
consideration and regard. Though marriage was of great social and religious 
sfgnificance it was not mandatory as some girls remained unmarried. 
Ordinarily, a daughter did not have any right to hold acquire or dispose of 
property. This means that she did not enjoy any legal status in the Rigvedic 
times. But the unmarried daughter who stayed on in her father's house got a 
share of his property. She could not claim a share in her brothers property as it is 
clearly laid down in the Rigveda that, "a son bom of the body does not transfer 
wealth to sister"'^ Married daughters could inherit their father's property only in 
the absence of brothers'^. The social or family status of the daughter was fairly 
satisfactory in the Rigvedic period. 
The vedic society was largely patriarchal and male-dominated. The 
household was ruled by a houselord, who exercised almost absolute control over 
all other members of the family and to him his wife was bound by a strict tie of 
life-long duty and obedience. Marriage, in fact, was a religious necessity for 
both men and women, and neither could reach heaven without being 
accompanied by his or her duly married spouse. The vedic women being 
Sahadharmini or Patni had the fullest right to participate in all the religious 
ceremonies with her husband. She could also perform sacrifices independently 
and was not regarded as an impediment in religious pursuits. Her position was an 
honoured one in the family. She was the joint owner of the household with her 
husband though in actual practice she was the subordinate partner. This was 
because of the prevalence of a patriarchal family system as it is today. Her social 
status was not only of a loving wife but also of a loving mother. She was 
described by the Vedic sages as an ornament of the home. Her social status was 
of an absolute equality with man in the ages of religion.^' 
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The Dharmashastra has raised a chaste wife to the rank of a Goddess. Out 
of love veneration, she has been placed above the father and teacher. The 
Panchatantra mentions that the maintenance of a home is known by the culture 
of the wife, without her, a home is like a dreary forest. Rigveda accords a high 
position to women. As a mother, the Vedic woman had held a far more 
venerable position than a man as the father. During this period asceticism was 
not of great prominence. Women had the right of free movement. Polygamy 
prevailed to some extent among the royal families but ordinarily monogamy was 
the rule. The main disadvantage from which the wife suffered in the Vedic age 
was that she could neither hold nor inherit property. The recognition of women's 
property with absolute rights (Stridhan) was slow. 
Widows of this age were permitted to remarry. This practice seems to 
have been accepted as normal during the Vedic period. A number of references 
are found in the Vedas to show that widow remarriage was common, though the 
re-married widow could not aspire for the status of 'Grihini' (wife), where she 
could become the mistress of the house. The use of the word 'Parapurva' a 
woman, who has had a second husband, proves that widows were remarried. The 
word 'Didhisha' used in the Rigveda means the second husband of a woman. 
Atharva Veda refers to 'Punarbha' that is, re-married widow. This shows that 
marriage of widows was not opposed. The custom of a widow marrying the 
brother of her deceased husband seemed to be common. 
The institution of Niyoga (Levirate) came into Aryan society from some 
non-Aryan source. Under the system of Niyoga, a widow or a woman whose 
husband was not virile was allowed to have conjugal relations with her brother-
in-law, who was regarded as the most eligible person for this duty, or some other 
near relation, till she gave birth to an off-spring. A widow was allowed to ha\e 
two sons through Niyoga. A son by levirate was always preferred to a son b> 
adoption. The custom of widow remarriage, as we understand it today, did not 
exist. But even then we have some references of widow remarriage with the 
younger brother or with the next kinsmen of her deceased husband. It can onl\ 
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be said that her hfe was not bound by so many restrictions and austerities as it 
was in the later days. She had not to ascend her husband's funeral pyre.^ "* In 
other words, Sati system was not in practice. We do not find any reference to 
Sati or burning of widows in Rigveda. On the other hand, Vedic hymns refer to 
remarriage of widows rather than their self immolation. But in the Rigvedic 
period the widow was made to lie by the side of her dead husband. She was, 
however, asked to come down and a prayer was offered that she be granted a 
prosperous life enjoying the bliss of children and wealth. 
Attachment of importance to the birth of a male-child became responsible 
for the gradual decline in the status of women. The position of women during the 
Vedic age is clearly manifested from Suktas of revered Nari Rishi or women 
seers in the Rigveda. Women as daughters, sisters, wives and mother had equally 
honoured places in the family, society and state alike. Thus in all aspects they 
had equal rights with men and were their equal partners, friends, and helpers all 
through. 
Decidedly, during Vedic period, the women could fight back with 
violence as in Mahabhaarata or with non-violence as Sita did in the Ramayana. 
But she never reconciled with evil.^ ^ 
1.3 Post-Vedic Period 
After the Vedic period there were perceptible changes in the women's 
status due to various reasons, among which the most important was the denial of 
education. Traces of deterioration are found in all periods following 1500 BC, 
but it became much more marked after the beginning of the Christian era and 
reached its peak after the Mongol invasion in the tenth century.^'' 
With the lapse of time the position of the daughter also changed. During 
this period there was a gradual decline in women's education. Girls were not 
allowed to go to the houses of the preceptor or centres of education but were 
taught only by near relatives like father, brother or the uncle. Therefore, only the 
girls of rich and cultured families received religious and other training. As a 
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result, there appeared a tendency to curtail the religious rights and privileges of 
women in general. The desire to get a son to secure future became quite intense 
and daughters came to be looked upon as encumbrances. Marriage age of the 
girls continued to be around sixteen. They had some voice in the selection of 
their life partners. Love marriages were also common. Among the Kshatriyas, 
Swaymvara was fairly common in practice. The social and family status of the 
daughter deteriorated in the post Vedic period. Her proprietary right was also the 
same as it was in the Vedic age. So far as her right in the separate property of the 
father was concerned, she was not altogether ignored. The following line aptly 
depicts the position of the daughter; "A wife as a comrade, a daughter is a 
9Q 
misery and a son a light in the highest heaven" 
According to Gautam Saamhita, a girl should be given in marriage before 
she attains puberty. He who neglects it, commits sin. Some declare that a girl 
should be given in marriage before she wears clothes. Vasistha Samhita also 
says the same thing.^' There was a slight improvement with respect to her 
property right in her father's separate property. Brahaspati said, 'the wife is 
declared to be the inheritor of the husband's wealth and, in default of her, the 
daughter, like a son springs from the limb of a man, how can any other man 
inherit her father's property while she lives? The daughter could only get the 
property if she were a widow or in default of the son, grandson, great grandson, 
but in the normal circumstances, she could get one fourth share of the property. 
As Manu said, 'but to the maiden (sister) the brother shall severally give 
(portions) out of their share, one fourth part, those who refuse to give (it) will 
become outcastes. Yajnakaalkya also said, but sisters should be disposed of in 
marriage giving them as an allotment the forth share.'^ '^  The intention of the 
Smiriti writers was not to make her a shareholder in the son's property but just to 
reserve some wealth necessary for her marriage. But the daughter's right of 
succession in her father's property cannot be said to be established. 
There were gradual changes in the position of women in this period. 
Women were not allowed to participate in the performance of sacrificial 
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ceremonies. They eventually began to lose touch with the Vedas and were 
pushed back to domestic duties. The study of Vedas became the monopoly of 
men. Women also ceased to attend public meetings. Having lost their importance 
as comrades of men in public activities, they came to be honoured merely as 
mothers. The reason for the deterioration of their status was the inter-marriage 
between the Aryans and the Dravidians. The non-Aryan wife, with her ignorance 
of the Sanskrit language and Hindu religion, obviously could not enjoy the same 
religious privileges as the Aryan consort.^ '^The black non-Aryan wife could be 
her husband's associate in pleasure but not in religious rituals, say several 
authorities. 
The discontinuance of Upanayana, the neglect of education and lowering 
of the marriage age produced disastrous consequences regarding the position and 
status of women. Early marriage became a hindrance in the education of girls. 
Women came to be regarded as being of the same status as the Sudra. During 
this period on the one hand woman was being idealized and on the other she was 
given a very degraded status.'^ ^ 
Over the property of her husband it was generally considered that a 
woman had no right during his lifetime beyond the right of maintenance and 
resistance. According to the Mitakshara law, in the matter of partition, a wife 
was allowed to get an equal share with her own son or sons when the division 
took place in the lifetime of her husband. But she could not herself demand a 
partition. She could get a share only if the husband himself separated from his 
sons during his life time or if the sons claimed partition during the father's life 
time. Though a woman had her own property called Stridhana she was given 
only limited ownership. It seems the spirit of the Hindu law not to allow women 
independence as regards the disposing of property, but she had possession and 
right of enjoyment. It can be said that in general, the social status of the wife 
was not satisfactory. 
The deterioration in the status of widows commenced from the epic 
period. Widowhood was considered both undesirable as well as inauspicious. 
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The position of widows became more pitiable because the Sutras ordered a 
widow to avoid, for the duration of a year, the use of honey, meat, spirits and 
liquor as well as salt and to sleep on the ground. At the expiry of six months, she 
could, with the permission of her Guru, bear a son by her brother-in-law in case 
she had no son. The custom of Niyoga came into existence during this period. 
Remarriages are not found among the Aryan widows but there are instances of 
non-Aryan widows marrying Aryans.•'^  The children by the second marriage of a 
widow were given a social as well as religious status. Child widows, therefore, 
married without fear of social ostracism. During this period Niyoga was 
preferred to widow re-marriage. 
The customs of widow burning came into existence around 400 A.D. 
Though there are instances of widow surviving their husbands and offering them 
funeral oblations, on the whole the position of widows was not satisfactory. The 
rise of Brahmanism became detrimental to the status of women. The Hindu law 
givers of this period imposed certain duties on widows, who did not ascent the 
Funeral pyre and chose instead to survive the husband. All the sages prescribed a 
life of strict discipline to such widows during their whole life. 
The custom of Niyoga was condemned when chastity became the main 
qualification of marriage. Many disapproved of the custom of 'Niyoga' and 
declared that it was fit for cattle only. Although it is still practiced in some 
communities in India, the custom appears very strange and unacceptable to the 
modern mind.^ ^ 
Widow marriage was prohibited. The pracfice of 'Sati' was recommended 
by many of the later authorities and was well established by the end of the 6"' 
century A.D. The practice prevailed as early as Alexander's invasion about 325 
B.C. Travelers like Strabo, Megasthenese and Diodarus who accompanied 
Alexander, allude to this practice. The law-givers forced the vv'idows to lead a 
life of austerities, fasting and abstinence from pleasure. Manu, the Hindu law-
giver, says: 
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1. Until her death, let her the patience of hardships, self control and chaste and 
strive to fulfill that most excellent duty which is prescribed for wives who 
have one husband only. 
2. At her pleasure let her emaciate her body by living on pure flowers, roots 
and fruits but she must never mention the name of another man after the 
husband has died. 
3. A virtuous wife, Manu says again, is one, 'who after death of her husband 
constantly remains chaste, reaches heaven though she has no son just like 
those chaste men.'*° 
The codes of the Hindu law recommended that a widow should lead a 
chaste life. Loss of chastity of the widow affected not only her social status but 
also her proprietary position. But the injunctions to emaciate her body and to live 
on a frugal and abstemious diet were in the nature of a religious or moral 
injunction. 
Unjust, archaic social customs like child marriage, 'Sati' and polygamy 
reduced the status of women to the level of goods and chattel. They were 
regarded as 'nari-sudras' The status of widows was still more inferior. 
1.4. Smriti Period 
Altekar says that the period between 500 B.C. to 500 A.D. was one of the 
progressive deterioration in the position of women. In the history of India, these 
dark and depressing days of total injustice, intolerance and inequality will 
remain as the darkest spot forever. There were varied and many reasons for the 
deterioration or fall in the position of women. The only good thing that 
developed during this period was the recognition of certain proprietary rights for 
women. ' 
It is Manu's code that has had the most negative impact on Indian Women 
for countless succeeding generations. Even today, it is his laws which keep 
millions helpless in the prison of Hindu orthodoxy. Manu for the first time 
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legally assigned to woman her definite place in the scale of society. But his laws 
reflect a conflict between his valuation of woman as a spiritual entity on the one 
side and as a unit in society on the other. He averred that a mother is more to be 
revered than a thousand fathers, yet his laws place women socially on a level 
with the lowest of all groups in Aryan society, the Sudra. 
Manu enumerates many laws directing a wife's conduct. He says that a 
wife must show to her husband such devotion that he must be treated like 'God", 
even when he is conspicuously lacking in virtue. No sacrifice, no vow, no fast 
must be performed by woman part (from their husbands). If a wife obeys her 
husband, she will for that (reason) be exalted in heaven. In childhood, a female 
must be subject to her father, in youth to her husband, when her lord is dead to 
her sons. A woman must never be independent. The laws of Manu state that 
women were created to be mothers and that they may perform religious rites 
along with their husbands. Yet there are some passages which deny to women 
the privilege of offering sacrifices. 
In the period of later Smrities women were deprived of any right to 
justice, freedom, education, equality and were degraded domestically, socially, 
legally, economically, polifically and in every other way. They came to be called 
Abala (the powerless) or 'Grihapinjarakokila' (Cuckoo of the cage of the house) 
and subject to the most derogatory maxim; 'Putrartha Kriyate Bharya' (women 
has to be taken in marriage for procreation only).'*^ 
There are contradictory views regarding the position and status of women. 
While some of the earlier authorities have described women as abodes of more 
evil than good, the progressive and liberal thinkers are in favour of women. They 
have gone to the length of worshipping her as a living image of the Divine 
Mother. In Manu Smriti we find two contradictory statements: 
1. Where women are honoured, there Gods dwell. 
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2. A women is to be protected and sheltered all through her life b}' her male 
relatives - by the father during her childhood, the husband when a house 
wife and the son during her widowhood. 
The age of marriage was fixed at eight. The Upanayana Samskar of girl 
was completely discontinued. The commentators were of the opinion that the 
parents would be committing sin, if the girl's age exceeded eight years. Only in 
Kshtriya families girls were married at the age of 14 or 15. Girls of rich families, 
however, still received education and a few of them distinguished themselves as 
poetesses and critics. The ignorance of most girls created tendency among men 
to treat them lightly and pass cynical remarks about their weakness and 
worthlessness.'^ ^ 
Gradually, the practice of marriage of child-widows was stopped. 
Permission to the marriage of child widows was withdrawn during this period. In 
the beginning of 1000 A.D. only widows from the higher strata of society were 
not allowed to marry, but in course of time the custom got extended to their 
lower sections also in the hope of attaining respectability. Widows were 
ordained to lead a strict ascetic life. An ascetic generally removes the hair on the 
head and the custom of disfiguring the Hindu widow appears to have originated 
from this. During 11 century the cruel custom of 'Sati' was widely practiced. 
Most of the widows voluntarily ascended the funeral pyres of their husband 
because of the cruel and tiresome life they would be required to lead as widows. 
Sometimes, the cruel relatives of the widows burnt them forcibly became they 
were either afraid that the widows might misbehave and tiring disgrace to the 
family or wanted to misappropriate their share in the family property.'*^ 
Consequently the practice of 'Sati' or 'Jauhar' became quite common and 
popular particularly in North India.'*^ 
By 1200 AD the widow's right to inherit the share of her husband's 
property came to be recognized all over the country. The recognition of the right 
of inheritance was thus a blessing to the poor widows. The daughter comes as 
the next heir to the widow. 
Manu's social codes and sanctions left their marks permanently on the 
ftiture status of the Indian women. Manu clamped down women's freedom in 
certain spheres in order to safeguard their position and to preserve the family 
structure. Manu's famous dictums ''a woman must be her father's shadow in 
childhood, her husband's in her youth, her son's in old age" is too well known. 
The tenets of Manu have fostered a deep rooted belief in the intellectual and 
otherwise inferiority of women. He says that women should never be given 
independence. He equated women with slave and his laws epitomize complete 
submission of women to men and there are still the sanctioned codes of conduct 
ascribed for and by and large accepted by women. 
Manu brought down the age of marriage for a girl and advocated child 
marriage, though he warned fathers not to give away their daughters to men 
devoid of good qualities. Though polygamy was practiced, he strongly 
advocated monogamy and attached the greatest importance to sexual restraint 
and fidelity to one's spouse. He laid down different rules even for a man 
contemplating separation. A woman deserted by her.husband was given the right 
to marry after the lapse of a certain number of years. Thus, Manu was the 
principal law maker of the conservative Hindu period. His prime objective was 
to safeguard the interests of the family and society at the expense of individual 
liberty. Thus, the laws of Manu, as do all the earlier documents of Hinduism 
show various attitudes, both appreciative and depreciative, towards women. 
1.5. Muslim Period 
In the Muslim period, i.e. in the 11 century onwards, the position of 
women further deteriorated. Women faced a number of hardships and cruelties 
due to evil practices like child marriages, Sati, widowhood, prostitution and the 
devadasi system. As Hate mentions, the advent of the Muslims arrested the 
progress of Hindu civilization and an era of blind faith and perpetuation of old 
customs followed.'*^ Life became insecure. Restrictions on her rights and 
freedom and her resultant hardships were aggravated. Women were forcibly 
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taken away to be slaves or to marry into Muslim homes. The consequent 
insecurity and instability further narrowed down women's social liberties. 
On the one hand, the Muslim conquerors attempted to impose their norms 
on the conquered Hindu population; on the other hand, the Hindu societ) itself 
became more and more rigid curtailing thereby the rights and freedom of the 
lower castes and women. Due to this two-fold reason, this period is one of the 
darkest periods for women in Indian history. The steady deterioration of her 
status continued till the 19* century. 
Hindu women, like their Muslim counterparts, adopted the purdah. In 
Northern India this practice was vary rigorously enforced. As Sridavi has stated, 
'Most women, being subject to purdah, had no opportunity for education. They 
remained somewhere in between the two portals, with no education, no special 
privileges.^° Polygamy and purdah were two of the most important social 
institutions of the Muslim conquerors of India. Under the Purdah system, not 
only were women required to live in a secluded apartment in the house but also 
they had to dress in an apparel which completely covered their body excepting 
the eyes.^' Along with the insecurity and uncertainty which prevailed in the 
Mughal period, the practice of purdah became rigid and women were forbidden 
even to visit the holy shrines. They lost all their liberal activities and became the 
property of their male masters. The practice of Purdah, invented to protect 
women, had a restrictive effect. As a result, the social life of women narrowed 
down. 
During this period the role of women conformed to the dictum laid down 
by Manu, the great law giver of second century that, 'a woman does not deserve 
freedom' and that she should, throughout her life, be dependent on man. Another 
similar dictum laid down by him was that a woman should be subservient in all 
stages of her life - "in childhood to the father, in youth to the husband and his 
elderly kins and to the sons when widowed.^"Among the traditional Hindu 
families the fate of a woman, especially of the daughter-in-law, was always of 
subordination to all other members.^'' 
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The position of the daughter in Hindu society reached its peak. As child 
marriage was a popular practice of the social life of the Mughal period. Hindu 
daughter, too, were married before the age of nine or ten and in some cases were 
married even before they had learnt to talk.^ ^ The legal position of Hindu women 
with regard to inheritance was again unsatisfactory. Women were excluded from 
succession to property which made them dependent on men.^ ^ Due to early 
marriage, girls were deprived of education. All these social circumstances led to 
the further deterioration in the position of daughters. 
Widow re-marriage was prohibited in general. Altekar says that the 
prohibition of widow re-marriage began to be imposed from about 1000 AD 
even on the child widows. It was totally prohibited in Hindu society from about 
1100 AD. Initially, society upper caste widows were prohibited from re-
marrying whereas lower caste widows were allowed to do so but due to 
Sanskritisation and the desire to increase their respectability, began to impose 
upon themselves the prohibition of widow re-marriage.^^ 
Once widow marriage was prohibited, society desired to make the widow 
as unattractive as possible so that no man could ever want to marry her. With 
this idea in mind, the widow was tonnired and made to wear white clothes only. 
The idea might probably have been borrowed from the Buddhist or Jain nuns 
who wore white clothes, when they renounced the worldly life, since the widow 
too was supposed to have renounced the world. She was forbidden to wear any 
jewel. She had to sleep on the bare floor and partake a furgal meal cooked by 
herself only once a day. This deprived her of good health and good looks, so that 
even if she wanted to remarry, no man came forward to do so. Vedvyasa opined 
that if a widow does not become a Sati, she should shave her head.^ ^ Widows had 
to follow strict rules and restrictions and so they frequently preferred 'Sati' to the 
tiresome life prescribed for them. Most widows voluntarily ascended the funeral 
pyres of their husbands. This cruel custom of Sati was widely practiced during 
this period. The Hindu widows who did not observe 'Sati' were held in great 
dishonour. The practice of Sati was also extended to the southern parts of India. 
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The practice of the hving women consuming her body in tire was so 
gruesome that Tbn Batuta' actually fainted when he witnessed one such 
instance. The widow in the case was persuaded to believe that her act of self 
immolation was even more auspicious than the nuptial ceremony since it 
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guaranteed the continual association with her husband in life after death. 
Due to lustful proposal of Alauddin Khilzi, Rani Padmavati with about 
700 Rajput committed themselves to flames which came to be known as 'Jauhar 
Vrata'. Gradually child marriages were preferred in the society and the death of 
a widow was welcome news as she would not fall into evil hands. A woman in 
Hindu society has always been considered an appendage to her husband. She had 
no life apart from him. Consequently on her husband's death there Vk'as no reason 
for her to live on. Also the husband was her sole protector. Once he was gone, 
who would protect her? During foreign invasions by the Turks, Muslims and 
others when their men folk were killed, the widows were very naturally expected 
to commit 'Sati'. 
Hence, immolation of widows and killing of girl child infanticide started 
in a large number. Such willful violence came to be called as a curse of the 
Hindu society. Child marriage, girl killing, widow burning, all came to stay with 
the dignity of the conventions in Hindu society because the Hindus were 
destined to remain slaves for about thirteen centuries. Even the Muslims could 
not prevent this fate till they became subjugated by the white rulers of England.^^ 
During this darkest period when the black cloud of social reaction 
completely submerged the freedom of woman, a silver lining was visible. Some 
of the Moghul emperors through social reforms tried to relieve the hardships of 
women. They discouraged 'Sati' and adopted measures to prevent it as far as 
possible, but did not succeed. For instance, Akbar did not permit it in cases 
where there was the slightest disinclination on the part of the widow or when a 
young widow's marriage was not consummated. During this period, two schools 
of law emerged viz. Mitakshara and Dayabhaga, the exponents of these schools 
being Vijnaneshwara and Jimutavahana respectively, these commentators 
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attempted to improve the position of women. They strove to give a definite share 
of property to women. However, in the total setting of complete subordination 
those meager rights hardly brought any benefits to women. The Hindus did not 
assimilate the customs like divorce, widow remarriage and a larger share of 
property for women, which governed the Muslim society. The Hindu society had 
become so static and rigidified that their contact with the Muslims, whose social 
relations were relatively democratic, did not prompt them to adopt the 
democratic elements of the Muslim society. The Hindu society continued its old 
pattern of life based on the principles and directions of Manu. 
In the history of India, the 10'^  century was a period of all around decline. 
It was the darkest period so far as women were concerned. Political decay 
following the disruption of the Mughal empire and disorder due to the advent of 
various European powers, combined with fossilized customs, traditions, 
superstition and irrational bigotry, ruined the nation. Under the new conditions, 
women lost their independent identity. They did not enjoy a separate world of 
their own. Until quite recently their very existence was almost merely a bare 
necessity and taken to be an indispensable appendage to the male population. 
They were totally and forcefully subjugated to male superiority physically and 
intellectually.^" 
1.6. British Period 
In the latter half of the IS'*' century, when the British came to India, 
women's status had dropped to the lowest level. It was the worst period in the 
history of the country because of child marriage and Sati system etc. A.L. 
De'Souza says, "Women were denied equal rights in marital, familial, social, 
educational, economic and political fields. They were assigned a subordinate 
status. The marriage ideals, power and authority exercised by the joint-family 
and caste system combined with illiteracy, age-old traditions, seclusion within 
the four walls of the house, made it difficult for them to seek full personality 
development. They had scant personal identity and few rights".''^ 
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Cousin, referring to the status of women at the end of the 19" century, 
states that the condition of woman was at its lowest point of literacy, of 
individuality, of health, of social status, of freedom of movement, or initiative of 
economic status of power.*'' This deterioration in the status of women brought 
about a number of consequences. The uneducated were considered on a level 
with Shudras, married before their characters were fully developed, transferred 
from the loving and sympathetic atmosphere of the parent's house to the house 
of the parents in law. Where an atmosphere of awe prevailed apprehensive of 
suppression, frequently forced to drag on a miserable existence in an 
interminable widowhood, their character suffered from forced repression in 
some direction and unnatural stimulation in others. They had no status in society 
none in their own estimation. They were more like puppets which move when 
someone else pulls the strings than individual human being with minds of their 
own.^ ^ 
The reasons that are responsible for the deterioration of the status of 
women in India were: (1) patriarchal joint family system (2) polygamy (3) Sati 
system (4) Forced widowhood i.e. denial of the right to remarr}' after 
widowhood (5) denial of the right to divorce (6) child marriage and (7) the 
purdah system. Because of child marriages with old men, there was an increase 
in the number of widows. Both child marriage and the purdah custom led to low 
literacy rate among women. Their entry to social, political and religious 
functions was prohibited. They were depressed to such an extent that they could 
not comprehend their own freedom and independent personality. Although we 
find during this period some exceptional women like, Chand Bibi, Ranii 
Laxmibai, Kittur Rani Channamma and Rani Abbakkar who made the 
remarkable impact in the field of administration.^^ 
The British were the first rulers who unified the country as a whole and 
were liberal in their thinking. They believed that rational thinking had to be the 
basis for all customs and institutions and all customs and institutions not so 
based on reason had to be done away with. Hence, during the British rule Indian 
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society faced significant modifications. The British Government worked slowly 
and succeeded in providing an alternative way of life for those Vv'ho wanted 
change, by introducing a new type of economy, state structure, educational 
system and also by passing new social legislations. 
For the upliftment of v/omen in India several factors were responsible.. 
The first one was the direct influence of the British noted for their courtesy 
towards women; the general awakening of Asians in the twentieth century and 
the political struggle for India's independence also gained considerable force to 
the feminist movement in India. "* 
The position of girls, women and widows was improved during the 
British period. They introduced female education in India. But the system of 
child marriage came in the way of the spread of female education. Hence in 1929 
they passed the child-marriage Restraint Act. This Act restricted the evils of 
early marriages and increase in the number of girl widows. The Act not only 
prohibited the solemnization of child-marriages but also raised the minimum age 
for marriage of girls to 14 and of boys 18 years. This Act of 1929 was also 
known as the Sarda Act. Besides removing the evils of child marriage, it 
promoted female education. This led to the improvement in the position of the 
daughter. 
The familial social status of the wife also improved during the British 
period because of rise in female education and the rise in the age of marriage. 
The Hindu Women's Right of separate Residence and Maintenance Act of 1946 
enabled Hindu wives to claim maintenance even without having judicial 
separation under certain circumstances. Women acquired a new social status 
because of social legislation called the Civil Indian Marriage Act, 1872. 
The cruel practice of 'Sati' was on increase throughout the 17"' and 18"" 
centuries, because at this time religion had become corrupt and people were 
governed by the priests. Hindus at this time were unenlightened and had become 
strict followers of customs and conventions. People firmly believed that man's 
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sins were completely washed out if his widow was burnt alive with his dead 
body. 
The pitiful and pitiable plight of the widows who were forced to commit 
'Sati' attracted the attention of a good number of enlightened Indians and the 
British under the leadership of Raja Ram Mohan Roy and Lord William 
Bentinck. Inspite of the strong opposition, a historic resolution of great 
importance was passed in December, 14, 1829, by which Sati was made a crime 
of culpable homicide punishable with fine or imprisonment or both. However, 
the widow was ill treated by her in-laws and kinsmen as the virtual destroyer of 
her husband. She was never allowed to appear cheerful or wear bright clothes or 
ornaments. She had to drudge along day and night and was the victim of all 
kinds of insolence by other women of the household including servants. The 
tragedy became all the more poignant if the widow happened to be the child. 
Therefore, in order to improve her lot, the British passed the Hindu Widows 
Remarriage Act, 1856. This Act was enacted to remove all the legal barriers to 
re-marriage of Hindu widows. 
Later, the British realized that they could stop 'Sati' by police force but 
that they could not arrange the remarriage of widows. These widows had to 
suffer because they had no property of their own. To improve the economic 
condition of the women the Hindu Women's Right to property Act 1937 was 
passed. According to Section 3 of the Act, on the death of a Hindu male, not 
only his son would succeed but also his widow and the widow of the pre-
deceased son. By this Act, a widov/ got the right to claim partition and a right of 
enjoyment of that property during her life-time. Though she was made a limited 
owner of her husband's property, she was freed from depending on other 
members of her husband's family for food and other necessary requirements. 
Besides these governmental activities, Mrs. Annie Besant, in 1917. tried 
to promote women's education through the Indian Association. In 1920 the 
Federation of University of Women was established and in 1925 National 
Council of Women started. Great personalities like Raja Ram Mohan Roy. the 
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founder of Brahma Samaj Ishwarchand Vidyasagar, as the founder of Arja 
Samaj, Dayanand Saraswati, Keshub Chandra Sen, Gopal Krishna Gokhale 
Ramkrishna Paramhansa, Swami Vivekanand, Byraamajai Malabari, Pandita 
Ramabai and others tried to bring about unprecedented awakening among 
women who were down-trodden and had been oppressed for centuries. 
The famihal, social and legal position of the Hindu women greatly 
improved during the British period, as compared to the Muslim period. Although 
a small section of women took advantage of these measures and privileges given, 
their initiation was indeed significant. During India's struggle for independence, 
thousands of women took part under the leadership of Mahatma Gandhi, Sarojini 
Naidu, Vijayalaxmi Pandit and Kasturba Gandhi. Gill has rightly observed about 
the achievements with regard to the status of women during the British period 
that if a person who died a hundred years ago comes to life today, the first and 
most important change which would strike him is the revolution in the position 
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or women. 
1.7. Contemporary Period 
Due to the principles of democracy based on liberty, the role of a woman 
began to change towards greater emancipation from man's domination. In India, 
due to efforts of social reformers and social legislations, women were brought 
out of the confines of their home.^ ^ The process of industrialization and 
urbanization had their share in the changes which foUowed.^ ^ It was the 
twentieth century that brought about dynamic changes and new concepts which 
improved the status of women giving them fresh dignity and importance. 
The Constitution of the Indian Republic has incorporated in its objectives, 
the principle of equality and has ushered the Indian women folk into a new era. 
It has also proclaimed the equality of men and women in all domains of life. In 
Article 15 of the constitution it is mentioned that, 'the state shall not discriminate 
against any citizen only on the ground of race, religion, caste, sex, place of birth 
or any of them. Article 16 provides, 'there shall be equality of opportunity for all 
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citizens in matters relating to employment or appointment to any office under the 
state. Under Articles 325 and 326 women are not only given voting rights but 
also the right to contest elections. They can take part in the political life of the 
country and hold any office from the highest to the lowest. Even the Directive 
Principles of State Policy contain directives towards the emancipation of women. 
Article 39 provides 'equal pay for equal work irrespective of sex'. Education is 
also made free and compulsory for all the children of 5-14 age group. 
Accessibility of education and availability of increasing opportunities for 
acquiring education has brought about tremendous changes in the role of 
women. 
Apart from the Indian Constitution, many other modem Indian 
legislations have improved the position of women by offering her the same 
rights, opportunities and openings which a man already had. For example, the 
Hindu succession Act, 1956 has recognized the right to property of the Hindu 
daughter. This Act has placed the daughter at par with the son. Now she can 
succeed to the undivided interest of her father in the joint property and to the 
separate property of the father along with other heirs specified in clause I of the 
schedule. Dowry system, an abominable social evil, which makes young 
woman's life miserable, has been curbed by the enactment of the Dowry 
Prohibition Act of 1961. After the Hindu Adoption and Maintenance Act 1956, a 
wife enjoys a respectable position. She can even live separately under Section 18 
and can claim maintenance under certain circumstances. The husband can not 
adopt a child without the consent of his wife under section 7 and the wife under 
Section 8 can adopt a child when her husband has completely and finally 
renounced the world or has ceased to be a Hindu or has been declared by a court 
of competent jurisdiction to be of unsound mind. Under the Hindu Marriage Act 
1955 both husband and wife can claim divorce. 
Widow remarriage has been legalized. Section 14 of the Hindu 
Succession Act 1956, has made her the absolute owner of the property. She is 
not diverted of the property, which she has inherited from her first husband even 
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after her remarriage. Under Section 6 of the Act, she inherits the coparcenary 
interest of her husband along with the son and daughter. Section 6 of the Hindu 
Minority and Guardianship Act, 1956 recognizes her as the natural and legal 
guardian of her minor children after their father. 
The above stated legislations have promoted emancipation of women to a 
very large extent. Besides these legislations, under the provisions of the 
Directive Principles of State policy each state has undertaken women's welfare 
programmes. The Central and State Governments have shown keen interest in 
betterment of the legal, social, educational and cultural status of women. There is 
hardly any field today wherein women have not entered. In a nutshell, it can be 
said that education and women's participation in all fields of economy, science 
and culture is helping them in achieving the real equality. 
On the basis of above discussion, it may be concluded that the present 
status of women in India is pleasing and satisfying. But it is only one side of the 
coin. The actual position is somewhat different. With rapid urbanization and 
industrialization of the country, exploitation of women in recent years has been a 
serious menace to our society. Notwithstanding the multiplication of legislation 
in various fields with a view to improve the social, political and economic 
conditions of women, even the ancient forms of victimization, child marriage 
and premature consummation resulting in early and dangerous pregnancies, 
female infanticide, illegal abortions, dowry deaths, rape, eve-teasing and various 
other forms of molestation of women still continue. In fact, since the passing of 
the Dowry Prohibition Act and even after several amendments to the I.P.C, 
Cr.P.C. and the Evidence Act, dowry deaths are on the increase. Under the 
Hindu succession Act, parents make will depriving daughters. Though bigamy is 
an offence, the rate of desertion by husbands and illegal second marriage is on 
the increase. 
The advancement of reproduction technology has brought in the new 
phenomenon of female foeticide. One study revealed that nearly hundred percent 
of the aborted fetuses were females. The condition of elderly women is also not 
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satisfactory especially those of widows. She has to earn to run the house and 
raise her children. If she does not earn, her condition is even worse. If the widow 
has no issues, she has to work hard as a maid servant in her husband's tknily or 
relations who might have taken her in and is totally dependent, for all her needs, 
on others. She has neither economic security nor a say in decisions concerning 
her. Families still believe that once a daughter is given away in marriage, she 
cannot be given away again to another person. Hence, widow remarriage, tough 
sanctioned by Hindu Widows Remarriage Act of 1856, seldom takes place and is 
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discouraged. 
Thus we see that the condition of Indian woman is still shocking. The life 
of woman in India is surrounded by violence, neglect and exploitation. The 
incidence of Bride burning is happening everywhere in our country these days 
and the number is increasing alarmingly. Even the educated urban and well 
informed women are exposed to such events. 
The Committee on the Status of Women in India rightly concludes that, 
"the entire exercise of our committees has indicated that in certain important 
areas and for certain sections of the female population, there has been repression 
from the normative attitudes developed during the freedom movement. Even 
after the promulgation of the laws legal measures, the protection enjoyed by the 
large masses from exploitation and injustice is negligible. Though, women don't 
numerically constitute a minority, they are beginning to acquire the features of a 
minority community by the recognized dimensions of inequality of class, 
economic status, social position and political power...The chasm between the 
values of a new social order proclaimed by the constitution and the realities of 
contemporary Indian society as far as women's rights are concerned remains as 
great as at the time of independence.^^ 
1.8. Concluding Remarks 
It appears that the Ancient Hindu society had a flexible social structure. 
There was equality between men and women. Women were given freedom to 
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move freely in the society and to take part in public life. This gives us an idea as 
to how they had realized the truth that women too have their own contribution in 
the development process and progress of the society. 
Later on, many barbarous practices developed and women were confined 
to a subordinate status. The Shastras directed women to be in the state of 
dependence and submission. The deterioration of the status of women started 
with Manu, who equated woman with slave and said, "a woman should never be 
independent". He led society to consider a woman to be a perpetual minor and as 
such should always be looked after by others. Education was denied to her and 
she was confined to the shadows of ignorance. She used to be behind purdah and 
living in the seclusion. Woman was known as 'abala', a weak helpless and 
powerless person, incapable of managing and preserving the family property. A 
wife was treated as a property of her husband. She was made to immolate herself 
on her husband's funeral pyre. The subordinate position of woman was deep 
rooted in the Indian society of that period. 
Woman's role began to change towards greater emancipation from the 
domination of man with the advent of the British rule, democracy and liberalism 
all over the world in the eighteenth century. This new freedom brought about 
new changes in the role of women. In addition to this the processes of 
industrialization and urbanization also brought forth a lot of changes in the life 
of the people. With the efforts a number of social reformers of the 19'^  century 
and the legislations passed after independence, women were brought out of their 
homes and helped in achieving equality with men. These changes have caused 
profound influence on different dimensions of the family system and women's 
status in the society. 
But the law alone is not enough to bring about a radical change. Not 
withstanding the multiplication of legislation in various fields, with a view to 
improve the social, political and economic conditions and status of women, 
exploitation of women in recent years has been a serious menace to our socieu. 
Even the ancient forms of victimization, such as child marriage and premature 
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consummation resulting in early and dangerous pregnancies, female infanticide, 
illegal abortion, female foeticide dowry deaths, rape, eve teasing and various 
other forms of molestation of women still continue. 
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CHAPTER-2 
TYPES OF CRIME AGAINST WOMEN 
2.1. Introduction 
Violence affects the lives of millions of women worldwide, in all socio-
economic and educational classes. It cuts across cultural and religious barriers, 
impeding the right of women to participate fully in society. Violence against 
women takes a dismaying variety of forms, from domestic abuse to rape to 
child marriages and female circumcision. All are violations of the most 
fundamental human rights.' 
In a statement to the Fourth World Conference on Women in Beijing in 
September 1995, the United Nations Secretary General, Boutros Boutros-
Ghali, said that violence against women is a universal problem that must be 
universally condemned. But he said that the problem continues to grow. The 
Secretary General noted that domestic violence alone is on the increase. 
Studies in 10 countries, he said, have found that between 17 percent and 38 
percent of women have suffered physical assaults by a partner. In the Platform 
for Action, the core document of the Beijing Conference, Governments 
declared that "violence against women constitutes a violation of basic human 
right and is an obstacle to the achievement of the objectives of equality, 
development and peace". 
Some women fall prey to violence before they are bom, when expectant 
parents abort their unborn daughters, hoping for sons instead. In other 
societies, girls are subjected to such traditional practices as circumcision, 
which leave them maimed and traumatized. In others, they are, compelled to 
marry at an early age before they are physically, mentally or emotionally 
mature. Women are victims of incest, rape and domestic violence that often 
lead to trauma, physical handicap or death. And rape is still being used as a 
weapon of war, a strategy used to subjugate and terrify entire communities. 
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Soldiers deliberately impregnate women of different ethnic groups and 
abandon them when it is too late to get an abortion. 
The Platform for Action adopted at the Fourth World Conference on 
Women declared that rape in armed conflict is a war crime -and could, under 
certain circumstances, be considered genocide.'* 
2.2. Defining Gender-based Abuse 
The Declaration on the Elimination of Violence against Women is the 
first international human rights instrument to exclusively and explicitly address 
the issue of violence against women. It affirms that the phenomenon violates, 
impairs or nullifies women's human rights and their exercise of fundamental 
freedoms.^ 
The Declaration provides a definition of gender-based abuse calling it 
"any act of gender-based violence that result in, physical, sexual or 
psychological harm or suffering to women, including threats of such acts, 
coercion or arbitrary deprivation of liberty, whether occurring in public or in 
private life". 
The definition is amplified in article 2 of the Declaration, which 
identifies three areas in which violence commonly takes place: 
— Physical, sexual and psychological violence that occurs in the family, 
including battering: sexual abuse of female children in the household; dowry-
related violence; marital rape; female genital mutilation and other traditional 
practices harmful to women; non-spousal violence; and violence related to 
exploitation; 
— Physical, sexual and psychological violence that occurs within the 
general community, including rape; sexual abuse; Sexual harassment 
and intimidation at work; and forced prostitution; 
— Physical, sexual and psychological violence perpetrated or condoned by 
the State, wherever it occurs. 
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2.3. Common Practices of Violence against Women 
Violence against women is a problem around the World. It 
affects women of all races, ethnic groups, classes and nationalities. It is a life-
threatening problem for individual women, and it is a costly problem for 
societies. In many countries, women fall victim to traditional practices that 
violate their human rights. The persistence of the problem has much to do with 
the fact that most of these physically and psychologically harmful customs are 
deeply rooted in the tradition and culture of society. 
Domestic violence 
Violence against women in the family occurs in developed and 
developing countries alike. It has long been considered a private matter by 
bystanders — including neighbors, the community and government. But such 
private matters have a tendency to become public tragedies. In the United 
States, a woman is beaten every 18 minutes. Indeed, domestic violence is the 
leading cause of injury among women of reproductive age in the United States. 
Between 22 and 35 per cent of women who visit emergency rooms are there 
for that reason. The highly publicized trial of O. J. Simpson, the retired United 
States football player acquitted of the murder of his former wife and a male 
friend of hers, helped focus international media attention on the issue of 
domestic violence and spousal abuse.^ 
According to the Special Rapporteur's report, many Governments now 
recognize the importance of protecting victims of domestic abuse and taking 
action to punish perpetrators. The establishment of structures allowing officials 
to deal with cases of domestic violence and its consequences is a significant 
step towards the elimination of violence against women in the family. The 
Special Rapporteur's report highlights the importance of adopting legislation 
that provides for prosecution of the offender. It also stresses the importance of 
specialized training for law enforcement authorities as well as medical and 
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legal professionals, and of the establishment of community support services for 
victims, including access to information and shelters. 
Son Preference 
Son preference affects women in many countries, particularly in Asia. 
Its consequences can be anything from foetal or female infanticide to neglect 
of the girl child over her brother in terms of such essential needs as nutrition, 
basic health care and education. 
In India, some women choose to terminate their pregnancies when 
expecting daughters but carry their pregnancies when expecting sons. 
According to reports from India, genetic testing for sex selection has become a 
booming business, especially in the country's northern regions.^ 
Dowry-related Violence and Early Marriage 
In some countries, weddings are preceded by the payment of an agreed-
upon dowry by the bride's family. Failure to pay the dory can lead to violence. 
In India, an average of five women a day is burnt in dowry-related disputes and 
many more cases are never reported. Early marriage, especially without the 
consent of the girls, is another form of human rights violation. Early marriage 
followed by multiple pregnancies can affect the health of women for life. 
Prostitution and Trafficking 
Many women are forced into prostitution either by their parents, 
husbands or boyfriends — or as a result of the difficult economic and social 
conditions in which they find themselves. They are also lured into prostitution, 
sometimes by "mail-order bride" agencies that promise to find them a husband 
or a job in a foreign country. As a result, they very often find themselves 
illegally confined in brothels in slavery-like conditions where they are 
physically abused and their passport withheld. 
Most women initially victimized by sexual traffickers have little 
thinking of what awaits them. They generally get a very small percentage of 
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what the customer pays to the pimp or the brothel owner. Once they caught up 
in the system there is practically no way out, and they fmd themselves in a very 
vulnerable situation. 
Since prostitution is illegal in many countries, it is difficult for 
prostitutes to come forward and ask for protection if they become victims of 
rape or want to escape from brothels. Customers, on the other hand, are rarely 
the object of penal laws. The extent of trafficking in women and children has 
reached alarming proportions, especially in Asian countries. Many women and 
girl children are trafficked across borders, often with the complicity of border 
guards. In one incident, five young prostitutes were burnt to death in a brothel 
fire because they have been chained to their beds. At the same time, sex tours 
of developing countries are a well-organized industry in several European and 
other industrialized countries.'° 
Violence in the community 
Rape 
Rape can occur anywhere, even in the family, where it can take the form 
of marital rape or incest. It occurs in the community, where a woman can fall 
prey to any abuser. It also occurs in situations of armed conflict and in refugee 
camps. In the United States, national statistics indicate that a woman is raped 
every six minutes. In 1995, the case of a Brazilian jogger raped and murdered 
in New York City's Central Park drew international attention once again to the 
problem. The incident occurred only a few years after an earlier sensational 
jogger-assault case in which the victim - an American assaulted in the same 
general area of the park - barely survived after her assailants left her for dead. 
Relafions between residents of the Japanese island of Okinawa and American 
GIs were thrown into turmoil in 1995 after two marines and a sailor allegedly 
kidnapped and raped a 12-year-old girl." 
Sexual assault within marriage 
In many countries sexual assault by a husband on his wife is not 
considered to be a crime; A wife is expected to submit. It is thus ver>' difficult 
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in practice for a woman to prove that sexual assault has occurred unless she 
12 can demonstrate serious injury 
Sexual harassment 
Sexual harassment in the workplace is a growing concern for women. 
Employers abuse their authority to seek sexual favors from their female co-
workers or subordinates, sometimes promising promotions or other forms of 
career advancement or simply creating an untenable and hostile work 
environment. Women who refuse to give in to such unwanted sexual advances 
often run the risk of anything from demotion to dismissal. But in recent years 
more women have been coming forward to report such practices -- some taking 
their cases to court. The Special Rapporteur stressed that sexual harassment 
constitutes a form of sex discrimination. "It not only degrades the woman", the 
report noted, "but reinforces and reflects the idea of non-professionalism on the 
part of women workers, who are consequently regarded as less able to perform 
their duties than their male colleagues". 
Violence against women migrant workers 
Female migrant workers typically leave their countries for better living 
conditions and better pay ~ but the real benefits accrue to both the host 
countries and the countries of origin. For home countries, money sent home by 
migrant workers is an important source of hard currency, while receiving 
countries are able to find workers for low-paying jobs that might otherwise go 
unfilled. But migrant workers themselves fare badly, and sometimes tragically. 
Many become virtual slaves, subject to abuse and rape by their employers. In 
the Middle East and Persian Gulf region, there are an estimated 1.2 million 
women, mainly Asians, who are employed as domestic servants. According to 
the independent human rights group Middle East Watch; female migrant 
workers in Kuwait often suffer beatings and sexual assaults at the hands of 
their employers. 
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The police are often of little help. In many cases, women who report 
being raped by their employers are sent back to the employer -- or are even 
assaulted at the police station. Working conditions are often appalling, and 
employers prevent women from escaping by seizing their passports or identity 
14 
papers. 
Female Genital Mutilation 
According to the World Health Organization, 85 million to 115 million 
girls and women in the population have undergone some form of female 
genital mutilation and suffer from its adverse health effects. Every year an 
estimated 2 million young girls undergo this procedure. Most live in Africa and 
Asia — but an increasing number can be found in immigrant and refugee 
families in Western Europe and North America. Indeed, the practice has been 
outlawed in some European countries. 
There is a growing consensus that the best way to eliminate these 
practices is through educational campaigns that emphasize their dangerous 
health consequences. Several Governments have been actively promoting such 
campaigns in their countries.'^ 
Pornography 
Pornography represents a form of violence against women that 
"Glamorizes the degradation and maltreatment of women and asserts their 
subordinate function as mere receptacles for male lust". Pornography treats 
women's body as packages of anatomical parts, rather like cuts of meat 
arranged on a butcher's shop. 
Recent studies show that pornography actually incites otherwise fairl\ 
non-aggressive men to attack women. Even the kind of sex and violence show n 
on television may have this effect. Thus we can speak of pornographic films, 
books, photographs, postcards, figures and much else. '^  
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Custodial violence against women 
Violence against women by the very people who are supposed to protect 
them -- members of the law enforcement and criminal justice systems -- is 
widespread. 
Women are physically or verbally abused; they also suffer sexual and 
physical torture. According to Amnesty International, thousands of women 
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held in custody are routinely raped in police detention centers worldwide. 
The report of the Special Rapporteur underlines the necessity for States to 
prosecute those accused of abusing women while in detention and to hold them 
accountable for their actions. 
Violence against women in situations of armed conflict 
Rape has been widely used as a weapon of war whenever armed 
conflicts arise between different parties. It has been used all over the world: in 
Chiapas, Mexico, in Rwanda, in Kuwait, in Haiti, in Colombia. Women and 
girl children are frequent victims of gang rape committed by soldiers from all 
sides of a conflict. Such acts are done mainly to trample the dignity of the 
victims. Rape has been used to reinforce the policy of ethnic cleansing in the 
war that has been tearing apart the former Yugoslavia. 
The so-called "comfort women" - young girls of colonized or occupied 
cojintries who became sexual slaves to Japanese soldiers during the Second 
World War — have dramatized the problem in a historical context. Many of 
these women are now coming forward and demanding compensation for their 
suffering from Japanese authorities. "Such rape is the symbolic rape of the 
community, the destruction of the fundamental elements of a society and 
culture -- the ultimate humiliation of the male enemy", the report by the 
Special Rapporteur noted. It stressed the need to hold the perpetrators of such 
crimes fully accountable. '^  
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Violence against refugee and displaced women 
Women and children form the great majority of refugee populations all 
over the world and are especially vulnerable to violence and exploitation. In 
refugee camps, they are raped and abused by military and immigration 
personnel, bandit groups, male refugees and rival ethnic groups. They are also 
forced into prostitution. 
2.4. Recognized Crimes against Women 
Despite existence of a number of special legislations in India for 
providing protection to women, crime against women has increased. Women 
continue to be victims of various types of crimes. 
Although Women may be victims of any of the general crimes such as 
'Murder', 'Robbery', 'Cheating', etc, only the crimes which are directed 
specifically against Women are characterized as 'Crimes Against Women'. 
Various new legislations have been brought and amendments have been made 
in existing laws with a view to handle these crimes effectively. These are 
broadly classified under two categories. '^  
(1) The Crimes under the Indian Penal Code (IPC) 
(i) Rape (Sec. 376 IPC) 
(ii) Kidnapping & Abduction for different purposes (Sec. 363 - 373 IPC) 
(iii) Homicide for Dowry, Dowry Deaths or their attempts (Sec. 302/304-B 
IPC) 
(iv) Torture - both mental and physical (Sec. 498-A IPC) 
(v) Molestation (Sec. 354 IPC) 
(vi) Sexual harassment * (Sec. 509 IPC) 
(vii) Importation of girls (up to 21 years of age) (Sec. 366-B IPC) 
(* referred in the past as 'Eve-Teasing') 
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(2) The Crimes under the Special & Local Laws (SLL) 
Although all laws are not gender specific, the provisions of law affecting 
women significantly have been reviewed periodically and amendments carried 
out to keep pace with the emerging requirements. The gender specific laws for 
which crime statistics are recorded throughout the country are -
(i) Immoral Traffic (Prevention) Act, 1956 
(ii) Dowry Prohibition Act, 1961 
(iii) The Child Marriage Restraint (Amendment) Act, 1979 
(iv) Indecent Representation of Women (Prohibition) Act, 1986 
(v) Commission of Sati (Prevention) Act, 1987 
Among the above mentioned crimes, rape is the most reprehensible crime 
that women are subjected to, because once committed the effect on the women is 
not only as irreversible as in the crime of murder but also the suffering caused to 
the victim and to her family is much the same. Each such incident is also a 
permanent living scar on the face of the society because it not only reminds it of 
the injustice that has been done to one of its members by another but it is also 
indicative of its inherent weakness to protect those who for various reasons are 
not able to protect themselves. It is also a slur on the noble virtues and 
institutions which the society so loudly extols. 
In terms of sufferings which it brings upon the victims and their families it 
is, perhaps, the most severe punishment which can be inflicted upon them. The 
victim woman is haunted for life by one single monstrosity committed against 
her and it puts her to embarrassment at almost every step; be it among friends, be 
it in marriage, if, at all that is possible, or be it the rest of her life in any shape. 
For all purposes she becomes an outcaste. It marks a drastic change in her future 
existence and there is no wonder that most of the victims of this crime commit 
suicide. The worst aspect of this crime is that the woman concerned is to suffer 
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for what is forced upon her without her being in anyway responsible. In fact by 
the very definition, she is totally opposed to it. 
Again, it is not only the physical violation of the body of the victim but an 
intrusion upon her mental, psychological and emotional sensitivities. It is the 
destruction of her sense of pride, sense of security, sense of purity, and quake-
like shock to the future hopes, aspirations and dreams of a happy married life. 
The sense of loss suffered by the victim by this single thoughtless act the mad 
man is so colossal and so complete that nothing can restore her self-confidence, 
self-respect and self-assurance. This loss is further aggravated in the woman by 
rising sense of extreme depression and self-pity, which are the main causes why 
most of the victim's think of and actually commit suicide. The entire fabric of 
life suddenly falls before the victim's very eyes and she may completely lose her 
mental equilibrium and become unbalanced and even insane. Nothing can be 
more shocking and more repulsive to her and the whole meaning of life is lost to 
her after such an occurrence. It is worse than actual death for her as the miseries 
are not only physical and all engrossing but also continuous and permanent. 
In the words of Kiran Bedi- "The law of rape is not just a few sentences, it 
is a whole book which has clearly demarcated chapters and can not be read 
selectively. We can not read the preamble and suddenly reach the last chapter 
and claim to have understood and applied it. " Therefore, it is worthwhile to 
discuss types of this heinous crime so as to understand it completely. 
2.5. Types of Rape 
Rape can be categorized in different ways, for example, by reference to 
the situation in which it occurs, by the identity or characteristics of the victim, 
and/or by the identity or characteristics of the perpetrator. These categories are 
referred to as types of rape. Types of rape include, but not limited to:-
1. Acquaintance rape / Date rape 
2. Spousal rape / Marital rape 
3. College campus rape 
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4. Gang rape / Mass rape 
5. Rape of children / Child rape 
6. Statutory rape 
7. Prison rape 
8. War rape 
9. Corrective rapes 
Acquaintance rape /Date rape 
Date rape, also called acquaintance rape, is a non-domestic rape 
committed by someone who knows the victim. This constitutes the vast 
majority of rapes reported. It can occur between two people who know one 
another usually in social situations, between people who are dating as a couple 
and have had consensual sex in the past, between two people who are starting 
to date, between people who are just friends, and between acquaintances. They 
include rapes of co-workers, schoolmates, friends, and other acquaintances. 
Spousal rape /Marital rape 
Also known as spouse, marital rape, wife rape, husband rape, partner 
rape or intimate partner sexual assault (IPSA), is rape between a married or de 
facto couple. Research reveals that victims of marital/partner rape suffer longer 
lasting trauma than victims of stranger rape.^ ^ 
College campus rape 
Some studies indicate a particular problem with rape on college 
campuses. According to a 1992 study, one out of twelve college girls were 
subjected to rape. The Department of Justice study also found that in "about 
half of the incidents categorized as completed rapes, the women or men did not 
consider the incident to be a rape." According to the Journal of Counseling and 
Development, females aged 16-24 are at the highest risk of sexual assault.^' 
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Gang rape / Mass rape 
Gang rape, or mass rape, occurs when a group of people participate in 
the rape of a single victim. Rape involving at least two or more perpetrators is 
widely reported to occur in many parts of the world. Systematic information on 
the extent of the problem, however, is scant. 
One study showed that offenders and victims in gang rape incidents 
were younger with a higher possibility of being unemployed. Gang rapes 
involved more alcohol and drug use, night attacks and severe sexual assault 
outcomes and less victim resistance and fewer weapons than individual rapes. 
Another study found that group sexual assaults were more violent and had 
greater resistance from the victim than individual sexual assaults and that 
victims of group sexual assaults were more likely to seek crisis and police 
services, to contemplate suicide and seek therapy than those involved in 
individual assaults. The two groups were about the same in the amount of drug 
use and drinking during the assault.^^ 
In Johannesburg, South Africa, surveillance studies of women attending 
medico-legal clinics following a rape found that one-third of the cases had 
been gang rapes."^ " National data on rape and sexual assault in the United States 
reveal that about 1 out of 10 sexual assaults involve multiple perpetrators. 
Most of these assaults are committed by people unknown to their victims.^' 
This pattern, though, differs from that in South Africa where boys are often 
involved in gang rapes, called jackrolling.''^ 
The expression la tournante is a French noun meaning "the turning" and 
is used as a slang term to mean a gang rape. According to the testimony of 
numerous victims, local women who stray from traditional conduct in the 
immigrant (Muslim) neighborhoods, such as behaving and dressing like a 
westerner, or wanting to live as Europeans or refusing to wear traditional 
clothes have been targeted for tournantes.^"' According to Samira Bellil in a 
CNN interview, there was a trial in Lille regarding a 13-year-old girl who had 
allegedly been gang-raped by as many as 80 men.''"' 
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Rape of children 
Rape of a child is a form of ciiild sexual abuse. When committed by a 
parent or other close relatives such as grandparents, aunts and uncles, it is a 
form of incest and when committed by another child (usually older or 
stronger), it is a form of child-on-child sexual abuse. When a child is raped by 
a family member, especially a parent, it can result in serious and long-term 
psychological trauma.^^ When a child is raped by an adult who is not a family 
member but in a caregiver or in a position of authority over the child, such as 
school teacher, religious authority, or therapist, to name a few, on whom the 
child is dependent, the effects can be similar to incestual rape. 
Psychologists estimate that 40 million adults, 15 million of those being 
men (Adams 1991), in the United States were sexually abused in childhood 
often by parents, close relatives and other elders on whom they were 
dependent. According to the National Center for Victims of Crime 46% of rape 
committed in the United States is perpetrated by a family member. 
Effects of child rape include depression, post-traumatic stress 
disorder,^^ anxiety,^^ propensity to re-victimization in adulthood,''^ and 
physical injury to the child, among other problems."" Children, including but 
not limited to adolescents, raped by their parents and other close elders are 
often called 'secret survivors' by psychologists, as they often are unable or 
unwilling to tell anyone about these rapes due to implicit or explicit threats by 
the adult rapist, fear of abandonment by the rapist, and/or overwhelming 
shame. Since the signs of these rapes are usually invisible except to trained 
professionals, these children often suffer ongoing offenses in silence until 
independence from the adult rapist is attained. By that time, the statute of 
limitations is often long-expired, the adult victim's repressed memories are 
often considered inadmissible as evidence and the child-rapist is able to avoid 
punishment. 
More than 67,000 cases of rape and sexual assaults against children 
were reported in 2000 in South Africa. Child welfare groups believe that the 
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number of unreported incidents could be up to 10 times that number. A belief 
common to South Africa holds that sexual intercourse with a virgin will cure a 
man of HIV or AIDS. South Africa has one of the highest numbers of HIV-
positive citizens in the world. According to official figures, one in eight South 
Africans is infected with the virus. Edith Kriel, a social worker who helps child 
victims in the Eastern Cape, said: "Child abusers are often relatives of their 
victims - even their fathers and providers."'*^ 
According to University of Durban-Westville anthropology lecturer and 
researcher Suzanne Leclerc-Madlala, the myth that sex with a virgin is a cure 
for AIDS is not confined to South Africa. "Fellow AIDS researchers in 
Zambia, Zimbabwe and Nigeria have told me that the myth also exists in these 
countries and that it is being blamed for the high rate of sexual abuse against 
young children."''^ 
Statutory rape 
National and/or regional governments, citing an interest in protecting 
"young people" (variously defined but sometimes synonymous with minors), 
treat any sexual contact with such a person as an offense (not always 
categorized as "rape"), even if he or she agrees to the sexual activity. The 
offence is often based on a presumption that people under a certain age do not 
have the capacity to give informed consent. The age at which individuals are 
considered competent to give consent is called the age of consent. This varies 
in different countries and regions, and in the US ranges from 16 to 18. Sex 
which violates age-of-consent law, but is neither violent nor physically 
coerced, is sometimes described as "statutory rape," a legally-recognized 
category in the United States (however most states allow persons younger than 
the age of consent to engage in sexual activity if the age difference between the 
partners is small, these are called close in age exemptions). 
Prison rape 
Many rapes happen in prison. These rapes are virtually always 
homosexual in nature (since prisons are separated by sex). The attacker is most 
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commonly another inmate, but prison guards may also be involved, primarily 
in female prisons.'*'* 
War rape 
During war, rape is often used as means of psychological warfare in 
order to humiliate the enemy and undermine their morale. Rapes in war are 
often systematic and thorough, and military leaders may actually encourage 
their soldiers to rape civilians. Likewise, systematic rapes are often employed 
as a form of ethnic cleansing. 
In 1998, the International Criminal Tribunal for Rwanda established by 
the United Nations made landmark decisions that rape is a crime of genocide 
under international law. In one judgment Navanethem Pillay said: "From time 
immemorial, rape has been regarded as spoils of war. Now it will be 
considered a war crime. We want to send out a strong message that rape is no 
longer a trophy of war."'*^ An estimated 500,000 women were raped during the 
1994 Rwandan Genocide. 
The Rape of Nanking during the Japanese invasion of China in World 
War-II is another example of war rape.''^ 
Corrective rape 
Corrective rape is a criminal practice, whereby men rape lesbian 
women, purportedly as a means of "curing" the woman of her sexual 
orientation. The term "corrective rape" was invented in the early 2000 by 
human rights non-governmental organizations to describe rapes committed 
against South African lesbians. A notable attack of this kind came in 2008 
when Eudy Simelane, a member of the South Africa women's national football 
team and a vocal LGBT-rights activist in South Africa, was gang raped and 
murdered in KwaThema, Gauteng. A November 2008 report by the NGO 
Action Aid and the South African Human Rights Commission called for the 
creation of legislation to specifically target hate crimes, including correctJN c 
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rape. 
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2.6, Concluding Remarks 
The meaning of gender and sexuality and the balance of power between 
women and men at all levels of society must be reviewed. Combating violence 
against women requires challenging the way that gender roles and power 
relations are articulated in society. In many countries women have a low status. 
They are considered as inferior and there is a strong belief that men are 
superior to them and even own them. 
Since women are easy victims, they experience a great deal of direct 
behavioral violence in every society. The use of violence against woman as a 
form of control is not only pervasive, but varied in its expression. Such 
variations reflect social and cultural differences which have resulted in 
battering, rape, incest, foot-binding, infibulations, clitoridectomy, dowry death, 
selective malnourishment, bride burning, female infanticide, gang rape, forced 
prostitution, homicide, sexual harassment, international sexual trafficking and 
slavery, sexual degradation, child prostitution, violent pornography, child 
sexual abuse, abuse of widows and elderly women etc. 
Changing people's attitude and mentality towards women will take a 
long time, at least a generation, many believe, and perhaps longer. 
Nevertheless, raising awareness of the issue of violence against women, and 
educating boys and men to view women as valuable partners in life, in the 
development of a society and in the attainment of peace are just as important as 
taking legal steps to protect women's human rights. 
It is also important in order to prevent violence that non-violent means 
be used to resolve conflict between all members of society. Breaking the cycle 
of abuse will require concerted collaboration and action between governmental 
and non-governmental actors, including educators, health-care authorities, 
legislators, the judiciary and the mass media. 
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CHAPTER - 3 
CAUSES OF CRIME AGAINST WOMEN: A 
THEORETICAL EXPLANATION 
3.1. Introduction 
One question that is asked by sociologists, criminologists, law-
maintenance officers and the public alike is, what causes men to be violent, 
abusive and cruel towards women? 
Some of the theoretical propositions on criminal violence generally are: 
(i) it can be an instrument useful in obtaining some end or reward, (ii) it is a 
normal response to provocation, (iii) it involves the acting out of some 
psychopathy, and (iv) it can be a response that is consistent with norms 
supporting its use, and so forth. A few social scientists have attempted to 
explain criminal violence by presenting a summary of factors found to be 
related to various types of violence against women. These associations and 
correlations, howsoever, do not provide a scientific theoretical insight into the 
causes of violence against women. 
The analyses of various types of violence against women and their 
varied patterns presented in this study, therefore, calls for examining and 
testing some important theories. 
So far as Indian scene is concerned, in the past few decades, with 
increasing evidence regarding the phenomenon, crime against women has 
drawn the attention of several concerned feminists, human rights groups, social 
scientists and social work practitioners. Many scientists have also attempted to 
study the phenomenon and have proposed several theories to explain the same. 
It will be desirable to have an overview of various theories that have been put 
forward in this regard. 
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3.2. Theoretical Propositions 
We have identified several theories which we believe have some 
relevance for understanding violence committed by an individual. These 
theories range from intrapsychic theories to macro-sociological theories. We 
may classify these theories on the basis of four (theoretical) levels of analysis; 
(1) Feminist theory, 
(2) Psychiatric or psychopathological analysis, 
(3) Socio-psychological analysis, and 
(4) The social problem approach. 
I. Feminist theory 
As the name suggests, this theoretical perspective emerged during the 
height of the Women's movement in 1970s. Advocates of this theoretical 
orientation argue that domestic violence is broadly defined as male coercion of 
women. Violence against women, includes domestic violence, rape, sexual 
assault, female infanticide, marital rape and female circumstance.' The 
common elements in all these type of violence against women are gender and 
power. 
At the core of feminist explanations is the view that all violence is a 
reflection of unequal power relationships: domestic violence reflects the 
unequal power of men and women in society and also, therefore, within their 
personal relationships.^ 
Feminist theorists never employ terms such as "family violence", 
"spouse abuse", "marital violence" and "conjugal violence" because they 
believe these terms shift the focus away from the concept of male coercion and 
away from the woman. Rather, they advocate for terms such as "wife-beating", 
"domestic violence", "battered women" and "woman abuse".^ By defining and 
conceptualizing violence in this manner, the victims are clearly women and 
wives, and they should be the focus of research, interventions, and policies. 
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Advocates of the feminist theory assert that the etiology of violence lies 
in the patriarchal structure of society, in which men play a dominant role in 
most social institutions.'* Male dominated structures are exhibited in the 
economic structures, social institutions, sexist division of labour, and 
traditional gender role expectations.^ 
Along with verbal, emotional, and economic abuse, violence is a means 
of maintaining male power in the family when men feel their dominance is 
being threatened. Economic roles have left women dependent on men and 
unable to escape abusive situations.^ Men's superior physical strength may 
enable them to dominate women through violence. 
Feminists argue that a consequence of the social arrangement in which 
men hold the positions of respect and power is that men and women alike 
devalue the feminine and over-value the masculine. This differential access is 
the result of society assigning value to certain characteristics. In other words, 
there is a hierarchy of what is viewed as inferior or superior, and the attribute 
"male" for gender is valued more so than "female". 
Paul has identified the close relationship between the control and 
management of money in marriage and the exercise of power. Wives were 
likely to have greater decision-making power if they were in paid employment. 
Research by Kalmuss and Straus shows that women's economic dependence is 
a mediating factor in violence against wives; the greater the dependence, the 
greater the risk of serious assault.^ 
There can be no doubt that feminist analysis have added greatly to our 
understanding of violence by viewing it in the context of power relationships 
and the more general position of women in society. However, 'feminists... 
have focused too narrowly on patriarchy and sexual oppression, and therefore 
failed to consider class, racial and cultural oppressions'. 
//. Psycho-Pathological Theory 
The psycho-pathological model for uses on the personality 
characteristics of offenders and victims as chief determinants of criminal 
violence. This model includes analysis that links mental illness (i.e. a small 
number of mentally ill persons are violent, alcohol i.e. what one does under the 
influence of alcohol and other drugs and other intra-individual phenomenon to 
acts of violence. This theory gives two different explanations. According to 
one, the causes of violence against women arise from the offender's 
psychological problems (like depressive impulsiveness, uncontrolled emotions, 
etc.). According to the other, violence against women arises out of 
psychological problems of victims. 
There are, however, no adequate data to support either of these point of 
views.- If women who are battered, raped, tortured, molested or kidnapped 
behave strangely, it is possibly the consequence and not the cause of being 
battered or raped or kidnapped. The evaluation of the psycho-pathological 
approach to violence has also shown that the proportion of individuals who use 
violence against women and suffer from psycho-pathological disorders is not 
greater than the proportion of population in general with psycho-pathological 
disorders.^ 
///. Socio-Psychological Theories 
The socio-psychological model assumes that criminal violence can best 
be understood by careful examination of external environmental forces that 
exercise impact on an individual offender. This model also examines the type 
of everyday interactions which are precursors of violence. Theories such as the 
Frustration Aggression theory. Perversion theory and the Self-Attitude theory 
approach criminal violence from a socio-psychological level of analysis. 
This theory first stated in 1939 by Dollard, derived many of its basic 
postulates from Freudian theory. It explains the process by which aggression is 
directed to the source of frustration. The aggressive drive is an innate drive. It 
helps explain individual violence because the individual is the focus of high 
personal involvement and of high frustration in the family. 
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Whenever something interferes with an individual's attempt to reach 
some goal or end, he feels frustrated and frustration in turn leads to some form 
of aggression. After taking various criticisms into account, this theory was 
modified. Today it is recognized that an actual display of aggression may be 
inhibited by either internalized norms of external controls, even though the 
impulse for aggression may be strong following some frustrating experience. It 
is also recognized that frustrations can be cumulative and that they can remain 
active over a long period of time. It is also acknowledged that people perceive 
frustrations in varying ways, with those deemed arbitrary or unreasonable most 
likely to trigger aggressive responses. Further, it is recognized that responses to 
frustrations can be learned. In short, aggressive actions are not an automatic 
consequence of frustration, and their occurrence depends upon numerous 
factors.'° 
According to the Frustration Aggression theory, aggression is always 
directed towards one who is believed to be responsible for frustration. If this is 
so, this theory does not explain criminal violence in the types of crimes we 
have analyzed here. Take for example the case of a dowry-death. Why does the 
mother-in-law/husband kill the daughter-in-law/wife when the source of 
frustration is not the girl who is killed but her parents who fail to fulfill the 
dowry demands? The same is true in the case of a brother who murders his 
sister to escape sharing his father's property with her. The source of frustration 
here is the government which has enacted the Succession Act and not the girl 
who is murdered. Or, the case of a girl who is abducted and raped because her 
father does not agree to marry her to the rapist. Here, the source of frustration 
is not the girl herself but her parents who refuse to marry their daughter to the 
assailant. The parents in the first and third cases and the government in the 
second case have the 'command of force' and aggression cannot be released 
against a potentially dangerous object. We thus find fault with this theory not 
only on the ground that aggression is not always directed to the source of 
frustration but also because it is often directed towards some other object. It is 
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also criticized on the grounds that: (1) the relationship between frustration and 
aggression is not innate, (2) a wide variety of responses may result from 
frustration and aggression is not the only response, and (3) aggression may be 
an adaptive response and a rational choice of behaviour. 
Yet other criticisms against this theory are: (i) human behaviour is not 
an extension of animal instinctive or innate behaviour but the product of a 
complex interplay of biological and environmental factors. An individual's 
social behaviour depends upon his social and cultural milieu; (ii) responses to 
frustrations are learned just like any other social behaviour and what is learned 
has a lot to do with socialization practices which themselves differ from group 
to group and society to society; (iii) people could do many things though they 
never do them, and hence receive neither rewards nor punishments. Thus, 
people's own experience of rewards or punishments is not a necessary 
ingredient in the formulation of their behaviour patterns. Rather, they can 
anticipate whether a certain action will get them rewards or punishments by 
learning what happens when others do it; (iv) this theory overlooks the cases in 
which aggression can be an instrumental act for aims other than causing injury 
or pain. Thus, sexual conquest may be the sole reason for of but a minor 
element and (v) this theory cannot explain the epidemiological aspect of the 
offence and has made distinction between reactive type of aggression and 
habitual learned aggression which receives situational reinforcement and 
facilitation. In the latter case, aggression becomes customary, persistent and 
not just an ad hoc reaction. This learning and being exposed to aggressive 
modes of behaviour create an aggressive view of the world. Aggression creates 
counter aggression and a vicious circle is thus established. This can happen 
only when the value system is aggressive and is accepted by members who 
behave accordingly.'' 
Two components of Socio-psychological theory can be summarized as under: 
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a) Perversion Theory 
The psychoanalysts explain violence on the basis of the Theory- of 
Perversion and the Theory of Symptom Formation. They do not regard perverts 
as constitutionally inferior people but maintain that perversion develops from 
instincts. Perversion essentially means persistence in the adult of infantile 
instincts and behaviour at the expense of adult behaviour. In the pervert, 
infantile traits fail to undergo the normal process of integration during puberty 
but are not converted into neurotic symptoms. Violence can be the product of 
strong inborn drives or of pathological experiences in infancy or early 
childhood. In the latter cases, childhood conceptions of the relations between 
the sexes as being aggressive and sadistic and the idea of pleasure as a negative 
process, essentially achieved by relief from a state of "unpleasure'' are carried 
into adulthood.'^ 
Explaining different kinds of perversion, psychoanalysts point out that 
maturation involves leaving early aims and objects and choosing new aims. 
Perversions can, therefore, be conceived of as distortions of aims and objects 
and in the absence of the distortion of appropriate feelings towards these 
objects. 
The consolidated approach is that aggression arises from castration fears 
which in turn are derived from earlier oral sadism. This was later accepted by 
most psychoanalysts as a possible explanation of the etiology of perversion, in 
particular violence against the weak. This theory was considered important 
because it was supported by the clinically established fact that there is a higher 
incidence of perversion among males than among females. 
A discussion of the dynamics of perversion has included the objects of 
aggression and the operations of the ego and super-ego. One theory suggests 
that the ego is 'split' in perverts; another that through ego mechanisms, the 
object splits suggests that a 'good' object is idealized by the pervert while he 
uses aggression towards a 'bad' object. 
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We reject this approach in explaining violence against women because 
of the limitations of this approach. Explaining psycho-analytical hypothesis of 
infantile instincts', 'inborn pathological drives', 'distorted feelings", 
'childhood sadism' or 'split ego' about causes for committing an offence by 
individual male offenders is to ignore an important dimension of environment 
in the causation. Wife-beating, rape, abduction, bride-burning, and even 
murder cannot be the result of a mere primary instinctual component of a 
personality or a means of solving psychic conflict. Though aggression is a 
basic element in personality structure, its origin and direction in social 
relations, especially between the sexes, cannot be explained only as a result of 
personality pathology.''^ 
b) Self-Attitude Theory 
This theory maintains that in a society, a culture, or a group that values 
violence, persons of low self-esteem may seek to bolster their image in the 
eyes of others and themselves by carrying out violent acts. It explains the 
propensity to violence of those for whom society makes it difficult to achieve 
an adequate level of self-esteem. Accepting this theory would mean that all 
individuals who use violence against women (that is, rapists, abductors, 
murderers, and batterers) suffer from low self-esteem.''* 
IV. Socio-Cultural Theories 
The sociological or socio-cultural model provides a macro level analysis 
of criminal violence This model examines criminal violence in terms of 
socially structured inequality and social and cultural attitudes and norms 
regarding anti-social behaviour and inter-personal relations. Besides the two 
well known theories, viz. the structural-Functional theory and the Theory of 
Sub-Culture of Violence, the Learning Theory, the Exchange Theory, the 
Atomic Theory, and the Resource Theory also come under socio-cultural 
analysis. 
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While earlier theories sought the causes of violence against women 
within the characteristics of individuals or in external factors affecting 
individual's behaviour, later on other theories developed which focused on 
interpersonal or interactional processes as the source of violence. System 
Tension Theory, Anomie Theory, Theory of Sub-cultural of Violence, 
Resource Theory, Patriarchy Theory, Social Interaction Theory and Social 
Exchange Theory are some such theories, which explain male violence.' We 
will briefly analyze all these theories. 
aj Structural Theory 
This theory asserts that social groups differ in respect to their typical 
levels of stress, deprivation and frustration and in the resources at their 
disposal to deal with these stresses. It explains that those individuals would be 
more violent who combine high stress with low resources. This theory thus 
explains an individual's action in terms of the ways it is shaped or determined 
by social forces of one kind or another. The offender's violence is seen as 
determined by the degree of his integration in the system. One consequence of 
accepting this position is that the action of individuals has nothing to do with 
their personalities and values, and that violence cannot be described in terms of 
conflict, suppression, sublimation, guilt, and so on. The role of rationality also 
has to be rejected in social action. The structuralistic perspective, thus, leaves 
some questions unanswered because of which it is criticized.'^ 
b) System Tension and Feedback System Theory 
This theory was developed by Straus to explain intra-family violence. 
Straus accounts for violence in the home by viewing family as a purposive 
goal-seeking, adaptive social system. Violence is seen as a system product or 
output rather than an individual pathology. Straus specified positive feedback 
in the system which can create an upward spiral of violence, and negative 
feedback which can maintain, dampen, or reduce the level of violence. 
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According to this theory, violence is precipitated by factors such as 
stress and inter-individual conflict and is followed by consequences which 
maintain or escalate violence in family and in society. 
Tension in the board sense, of which stress and strain are manifestations 
under conditions of felt blockage, is ever present in one form or another 
throughout the socio-cultural system - sometimes as frustration, aggression or 
normative deviation and sometimes as conflict and competition or upheaval 
and destruction. It may be put as: (1) Man is always trying to live beyond his 
means. Life is a sequence of reactions to stress; man is continually meeting 
situations with which he can not quite cope. (2) In stress situations, energy is 
mobilized and a state of tension is produced. (3) The state of tension tends to 
be disturbing, and man seeks to reduce the tension. (4) he has direct impulses 
to take action.'^ 
This theory has been criticized on the basis that there has been little 
research specifically concerned with the learning of marital violence. It also 
over-emphasizes the social system and completely ignores the role of 
individual's personality. Since in our integrated approach, aggression is 
recognized as a basic element in personality structure, we cannot reject 
personality as a factor in social relations among people, especially between the 
sexes. In the relations between them, the male is perceived as aggressive and 
the female as passive, which may sometimes take the form of direct aggression 
of the male against the female. Aggression thus is concerned with personality 
and not necessarily the result of social system. 
c) Anomie Theory 
Robert Merton in his Anomie Theory, developed in 1938, discusses 
socially learned needs, goals and aspirations and the restricted structural access 
or institutionalized means to their attainment. He maintains that some social 
structures exert a definite pressure upon certain persons in society to engage in 
non-conformist rather than conformist conduct. When there is a tendency to 
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overemphasize goals without sufficient attention to institutional means, it leads 
to willingness to use any means, regardless of their legality, to see that the goal 
is attained. The theory thus delineates the relationship between one's social 
position, the strain which accompanies that position, and the resulting deviant 
and non-deviant adaptations. Merton has outlined the possible adaptations that 
can occur when the goals have been internalized but cannot be legitimately 
attained. However, his major concern is with the innovator, the person who 
uses illegitimate but nonetheless effective means to achieve goals. 
Using Merton's framework to explore crimes by men against women, 
we find that it doesn't explain any crime analyzed by us. Merton himself had 
admitted that all crimes are not explained in terms of anomie. The rapists, the 
kidnappers, the murderers and the batterers may not have any monetary 
success goal in their minds which may push them in the direction of 
illegitimate behaviour. In fact, the anomie theory poses many questions; for 
instance, those of the validity of assuming a dominate value system, the 
location of anomie within the individual or the normative system, and the 
nature of the conflict between the norms and the general culture and those of 
the norms internalized by the individual. Wolfgang and Ferracuti have also 
maintained that the anomie theory has failed to explain violent aggressive 
behaviour. Leonard too believes that Merton's theory does not explain sexual 
deviance.'^ 
d) Theory of sub-Culture of Violence 
This theory claims that the life circumstances of certain groups trigger 
violence as a relatively commonplace outcome of social interaction. It also 
asserts that values and norms provide meaning and direction to violent acts and 
thus facilitate or bring about violence in situations specified by these norms 
and values. It explains that violence is a response that is consistent with norms 
20 
supportmg Its use. 
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Sub-cultures of violence, made up of groups quick to use force in inter-
personal relations, are centralized in urban slum areas. Grinding poverty, 
unstable community organization and disorganized family life in such areas 
lead to the emergence of certain lower-class values or focal concerns. Two 
important concerns identified by N.E. Miller are trouble (i.e., suspicion of 
others and anticipation of difficulty from police, fellow citizens, schools, etc.) 
and excitement (the pursuit of hedonistic pleasures). Persons with these 
concerns, values and motivations, thrown together in close contact, heighten 
the potential for violent incidents. This theory thus rejects the notion of 
personality pathology.^' 
Scholars like Albert Cohen, Walter Miller, Richard Cloward and Lloyd 
Ohlin have also referred to the culture of violence. But their assertions in fact 
explain the criminal violence of lower-class adolescent boys in gangs. Their 
theories do not explain all crimes but both implicitly and explicitly emphasize 
their interest in lower-class male delinquency. As such, these theories cannot 
be applied to crimes committed against women by individuals in isolation. As 
explained most of the crimes against women are individual crimes and not 
gang crimes.^^ 
Anthropologist Oscar Lewis explained violence in terms of the culture 
of poverty. According to this view, the important traits of poverty are fatalism, 
authoritarianism and violence, as well as a sharp contrast between advocated 
and actual sexual conduct. Lewis asserts that people with a culture of poverty 
are aware of middle-class values but they do not live by them. Thus both 
learned ideas and living conditions encourage violence. 
This sub-culture of poverty explanation for criminal violence has been 
challenged on the ground that generally the poor are law-abiding and the 
affluent are not. 
e) Resource Theory 
This theory of intra-family violence developed by W.J. Goode was in 
fact the first theoretical approach applied explicitly to family violence. Goode 
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states that all social systems rest to some degree on force or threat. The greater 
the resources a person can command within a social system, the more force he 
or she can muster. However, the more resources a person can command, the 
less the chances are that a person will actually deploy violence. Thus, violence 
is one of the resources that individuals or collectivities use to maintain or 
advance their interests. But violence is used as a last resort when all other 
resources are exhausted. Applying this set of resumptions to the family, Goode 
explains that family is a power system in which four sets of resources are in 
operation to maintain stability: economic variables, prestige or respect, love, 
and force or threat of force. As a child, the batterer, torturer, murderer or 
humiliator learns to use force or threat of force if he feels there is an imbalance 
in family transactions. For example, when he feels he is missing out on respect 
or love or faithfulness, force is the only resource he has at his command. A 
husband who wants to be the dominant family member but has little education, 
job prestige or income and lacks inter-personal skills, is likely to resort to 
violence to be the dominant person. 
This theory also does not stand good when applied to some forms of 
violence against women. Various arguments can be given against this theory 
when applied to wife battering, dowry-deaths, murders, rapes, and so on. For 
example, this theory does not hold good in violence which are generally 
committed outside the family. Even within the family it does not explain the 
cause of more aggravated crimes such as dowry death, suicide etc.^ "* 
J) Patriarchy Theory 
This theory developed by R.E. Dobash maintains that throughout 
history, violence has been systematically directed towards women. Economic 
and social processes operate directly and indirectly to support a patriarchal 
social order and family structure. Dobash's central theoretical argument is that 
patriarchy leads to the subordination of women and contributes to a historical 
pattern of systematic violence directed against females.^^ 
Dobash's theory, while perhaps the most macro-level approach to 
violence against women, has a major drawback of being a theory that is 
essentially a single factor (patriarchy) explanation of violence towards women. 
g) Conflict and Control Theories 
Scholars like Foucault, Thompson and Rothman have presented a 
domination model of deviance. They have talked of rules imposed on the 
powerless by the powerful. Radical and conflict sociologists like Quinney have 
argued that the purpose of controlling deviance is to protect the interests of the 
dominant classes and to prevent access to their resources by outsiders. In other 
words, the control apparatus is created to prevent the powerless from pursuing 
their interests, particularly if that pursuit involves gaining access to resources 
monopolized by the powerful. Imposing varied restrictions on women and 
compelling them to remain dependent on men economically, socially and 
emotionally to make them realize that they are 'weak' and powerless in the 
respects, stand as an example of this argument. To the extent that the agents of 
control belong to the dominant group, an overall system of devaluation of the 
'powerless group' (women) can easily be implemented. Schur contends that 
male control of deviance labeling results in their continued dominance in most 
spheres of life.^ ^ 
The constraints on women's rights can be interpreted as a function of 
the successful definition of women as different from and inferior to men. "Man 
talks of woman not in herself but as relative to him. She is not regarded as an 
autonomous being. She is differentiated with reference to man and not he with 
reference to her. She is the incidental, the inessential as opposed to the 
essential. He is the Subject, he is the Absolute; she is the other". 
Sex role norms clearly differentiate men from women. When these 
norms become internalized, they are accepted as facts and seldom questioned. 
Millet has said: "Because of our social circumstances, male and female are 
really two cultures and their life experiences are utterly different. Women live 
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in such a different economic, cultural and social world from men that their 
reactions cannot be understood from a master model developed in male 
society. 
What is in question is not the existence of gender differences but the 
extent to which such differences justify restrictive role assignments to each 
gender. There is little disagreement regarding the cultural construction of 
gender, but there are conflicting views on the role biological factors play in 
such development. 
Thus, women are (i) declared as different, and (ii) defined as inferior, 
and (iii) women stereotypes are justified, (iv) they are systematically deprived 
of rights, and (v) all attempts at change are restricted. 
h) Interactionist Deviance Theory 
This theory, exemplified by theorists such as Erikson, Becker, Schur 
and Lemert has three characteristics: (i) it cites sex roles as causal factors of 
why people engage in crime and deviant behaviour, (ii) it maintains that 
societal expectations about appropriate sex role behaviour influence the 
diagnosis and labeling of certain actions as deviant or criminal, and (iii) it 
holds that gender affects the response to such (deviant) behaviours by society. 
Since women tend to be less powerful and of lower social status than men, they 
are easily labeled as deviant in cases of domestic violence. This theory 
explains family violence in terms of sex role or gender norms, i.e., differential 
expectations for values, attitudes and behaviours as a function of one's gender. 
These norms serve as important standards against which women and men are 
evaluated through application of various sanctions.^^ 
According to the prevalent sex role norms, a husband expects a 'good 
wife' to behave in a certain manner. She has to run the household smoothly, 
ensure children's well-mannered behaviour, avoid assertiveness and remain 
submissive to elders in family. Any show of independence on her part would 
violate sex role expectations for female behaviour. According to deviance 
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theory, norm violations tend to trigger forces aimed at making the violator 
conform to expected standards of behaviour. Thus, when women do not behave 
like the male's ideal of wife, husbands use violence against them to make them 
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conform to norms. 
i) Social Learning Theory 
This theory asserts that human aggression and violence are learned 
conduct, especially through direct experience and by observing, the behaviour 
of others. According to this theory the individual learns violence through 
imitation. Individuals pick up the behaviour patterns of those they are taught to 
respect and learn from. Whether observed in the flesh or via visual media, the 
behaviour of aggressive models is readily imitated by individuals. Aggressive 
behaviour patterns learned through modeling and imitation remain part of our 
repertoire of social responses over time. Rewards and punishments also play a 
crucial role in the learning and expression of behaviour patterns. One might 
think that physical aggression directed against one's fellows could hardly have 
any rewards, actual or anticipated. But it is not so. Violence offers abundant 
rewards and one learns It very early in life.^ ° 
This theory explains both the variations of persons and situations in 
their tendency to respond aggressively by reference to prior experience, 
reinforcement patterns, and cognitive processes. Steele and Pollock and Bennie 
and Sclare have maintained that abusive male adults are likely to have been 
raised in abusive homes. In fact, this 'family determinism' approach maintains 
that all victims of childhood violence will grow up to be violent adults. This 
explanation does not appear to have a scientific basis. Accepting this 
theoretical explanation would be accepting a relationship in a too simplistic 
deterministic form."'' 
We applied this theory in studying a wife-batterer's history of abuse as a 
child and found that about half of the batterers (55%) had faced conditions of 
manifest physical brutality or severe emotional rejection in their childhood. 
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The data, thus, supported the social learning theory. Yet, our contention is that 
violence which is the result of victim's provocation or victim's complicity, 
etc.. cannot be explained on the basis of this simple theory. We have to look 
for a theoretical approach which may be applied to all types of violence against 
women. 
i) Symbolic Interaction Theory 
This theory specifics the process by which self-image and identify of a 
person as 'violent' are formed, and the process by which violent acts acquire 
individual and socially shared meaning. It explains the origin and maintenance 
of the structure that is necessary for all human social behaviour, including 
violence.'^ ^ 
This perspective focuses its attention on the nature of interaction, the 
dynamic patterns of social action, and social relationships. It attempts to 
understand action as the participant himself understands it. Although the 
participant would probably use different language to describe his feelings and 
behaviour, the general intent is to discover the actor's predicament and 
situation as he sees it. 
Although the basic idea of symbolic interactionism dates back to 
George Herbert Mead, this theory is linked more with scholars like Herbert 
Blumer, Everett Hughes, Erving Goffman and Howard Becker. According to 
Mead, an individual's self (consciousness) depends on his ability to take the 
same attitude towards himself as others take towards him. He sees himself as 
others see him. The grasping of attitudes and views of others is possible 
because individuals share the significant symbol, i.e., individuals can engage 
in meaningful communication with one another through the medium of 
language. It is through a dialogue with others that an individual becomes 
aware of the views and attitudes of others and through social interaction and 
exchange that he develops self consciousness.'^ ^ 
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Howard Becker has a different view on the stimulus response model. 
While this model emphasizes the primacy of external events and maintains that 
human actions are seen as response to stimuli which occur in the outer world. 
Herbert Blumer points out the facts that human beings can initiate action 
without having to wait for external events to stimulate them into action. He 
also emphasizes the fact of action being purposive. It is taken in pursuit of 
some end that the actor has in mind, and towards which the organization of 
action is a means. The stimulus-response not only leaves little room for 
conceptions of purpose, but also offers a view of behaviour as being 
automatic, as a reflex which is tied to a stimulus. Herbert Blumer submits that 
action may be both deliberative and creative. It is deliberative in that the actor 
thinks about what he is doing, recognizes, assesses and chooses among 
alternative courses of action. He makes plans prior to acting and revise them as 
he encounters changing or unforeseen circumstances.^'' 
Applying Blumer's views on violence against women, it could be said 
that it (violence) is not always the result of provocation by the victim. The 
offender uses it because he considers it as the only means to achieve his end. 
In other words, violence is seen as a means to achieve the end which is 
preplanned. It is not a mere reaction. An individual is not a mindless, instinct-
dominated organism. What the circumstances are for the individual are 
dependent on the purposes, plans and knowledge that he has in mind. 
Could we accept the idea of rationality demonstrated by symbolic 
interactionists? The very idea of violence involves the belief that their 
(offender's) rationality is impaired and that they are incapable of conducting 
themselves In a rational way. But symbolic interactionists find an element of 
rationality in violence too. Thus symbolic interactionists are inattentive to the 
importance of structural constraints and underestimate the extent to which 
choices are effectively fore-closed by given social circumstances. Their 
perspective lacks a convincing account of motivation. It is important to know 
why people consistently choose to be violent (act in a certain way in certain 
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situation), instead of behaving in other ways. The symbolic interactionists" 
view that it is the individual's decision to act so as to maximize his 
effectiveness completely ignores the constraints prescribed by the existing 
social structures. 
k) Exchange Theory 
Richard J. Gelles feels that the Exchange Theory is the best theory of 
violence because it integrates the key elements of the diverse theories of 
human violence. According to the Exchange Theory, interaction is guided by 
the pursuit of rewards and the avoidance of punishment and costs. In addition, 
an individual who supplies reward services to another obliges him to fulfill an 
obligation and thus the second individual must furnish benefits to the first. The 
exchange does not pertain to concrete or tangible things; rather, it involves 
intangibles such as esteem, liking, assistance and approval. If reciprocal 
exchange of rewards occurs, the interaction will continue, but if reciprocity is 
not received, the interaction will be broken off. Thus, actors expect rewards to 
be proportional to investments (distributive justice). The costs and rewards are 
judged in the light of alternatives.^^ 
This theory explains the growth of resentment, anger, hostility and 
violence when the principle of distributive justice is violated. In applying the 
principles of the Exchange theory to explain violence in a family (in our case 
wife-beating, dowry death and rape by a family member), we expect that 
people will use violence in a family if the costs of being violent do not out-
weigh the rewards. Goode suggests that force is used more by those in the 
poorer classes partly because they have less alternative resources and partly 
because their socialization experiences teach them to depend more on force. 
However, all researchers do not agree that the poor classes do use more force, 
though statistics show more violence against women in lower classes. Higher 
figures of violence in poor classes are there because of the fact that greater 
proportion of the population belongs to lower classes or it may be that middle 
classes have more sources or have greater motivation to hide their offences.'^ ^ 
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Intra-family relations are more complex than those studied by Exchange 
Theorists. A wife cannot break off interaction with her husband and parents 
cannot break off interaction with their children, even if there is no reciprocity, 
however, believes that violence is used as a last resort to solving problems in 
the family. But Nye does not accept Goode's viewpoint. Giving an example, it 
may be said that just as spanking is frequently the first choice of action by 
many parents, beating his wife is also the common practice of an unemployed 
and frustrated husband. In applying this theory to intra-family violence, we 
find some costs for being violent. First, there could be the chance of the victim 
hitting back; second, a violent assault could lead to an arrest and/or 
imprisonment; and finally, using violence could lead to loss of status. Thus, 
since the cost is greater than the reward, how does the Exchange Theory 
explain violence against women. 
I) Equity Theory 
This theory propounded by Walster like Social Exchange Theory is 
concerned with what individuals feel they contribute to a relationship and what 
they receive in return. If one partner perceives an inequality in the exchange, 
he/she may react with anger or resentment before seeking ways to increase 
his/her benefits. However, if the partner perceives himself as the exploiter, 
rather than attempting to make the exchange more equitable, he may restore 
equity psychologically, reducing shame or guih for exploitation by convincing 
himself that the victim deserves to be exploited.^^ 
m) Cognitive Dissonance Theory 
According to this theory of Davis and Jones the exploiter may begin to 
denigrate his victim. The assaulting husband may either be reacting to 
perceived exploitation by his v/ife or may be justifying his own exploitation of 
her by debasing her psychologically and physically."'^  
n) Role Interference Theory 
According to this theory of violence proposed by Palmer, Henry and 
Short, an individual becomes violent towards the person he perceives to be 
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frustrating his attempts satisfactorily to play out competing roles. Humphrey 
gives an example of an alcoholic whose drinking interferes with performance 
of his occupational role of husband. He then behaves aggressively towards the 
person whom he perceives as making demands and having expectations he 
cannot meet. 
V. Integrated Approach Theory or Multi Factor Theory 
All theories described above may be classified in two groups; those 
emphasizing 'disturbed personalities' and those emphasizing 'social 
situations'. The former suggest that criminals are almost separate types of 
persons from the rest of humanity; the latter explain crime on the basis of 
functioning of social systems and social structures in society in such a 
'disadvantageous' way that certain persons react by carrying out offences. 
Some sociological theories have also been constructed to 'explain' the 
differences. 
We now present a new theoretical approach to explain violence against 
women. One approach is that we could combine crimes like wife-battering, 
torture, dowry-deaths and murders, and analyze them on the theoretical model 
of intra-family violence and the remaining crimes like rape, abduction, 
molestation, eve-teasing, etc. may be separately combined and analyzed on the 
theoretical model of violence exogenous to family. The other possibility is that 
we could take up all offences/types of violence and examine them together 
through one common theoretical model. On this basis, an attempt has been 
made here to develop a theoretical model which would explain all types of 
violence against women. We may describe this a middle-range theoretical 
proposition. 
This approach has been adopted by borrowing certain concepts from 
sociologists and criminologists like Hirschi, Schultz etc. It not only explains 
the etiology of violence against women but also uncovers the recurring patterns 
in which particular types of people are found to commit a particular type of 
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crime against a particular type of individual, in particular types of 
circumstances. 
A crime against a person is necessarily 'violence by somebody' and 
'violence against somebody'. As such, violence against women has to be 
understood as violence by an individual against an individual in contrast to 
violence by a group against an individual or violence by a group against a 
group. In violence by the individual, its origin or form must be determined in 
the individual himself If we remain at the micro-sociological level of 
analyzing violence (against the macro-sociological level which concerns itself 
with institutional violence, class violence, state violence, violence of the 
international system, etc.), an individual's behaviour may be partly seen as 
innate behaviour, that which concerns his predatory instincts, and partly as 
acquired behaviour, that which concerns his environment and his learning. 
Innate behaviour is capable of control and long-term conditioning and 
consequently of suppression through learning. Acquired behaviour on the other 
hand may vary from individual to individual. 
An integrated model takes into consideration both innate and acquired 
behaviours. This model assumes the role of four factors: (i) social norms and 
social organization which socialize the individual, (ii) the personal 
characteristics of offenders and victims (psychiatric view) like emotional 
disturbances, aggressive impulses, a tendency to be rigid and domineering, a 
history of having been neglected or abused in childhood, low self-esteem, and 
so forth, (iii) the inter-personal characteristics of offenders (socio-
psychological view) such as failure to get praise, appreciation, words of 
affection and polite modes of address from others, higher than normal levels of 
coercive-behaviour from others, such as verbal threats and words of dislike and 
disapproval, below average (or below normal) frequencies of overall family 
interaction and lack of outside social associations, etc., and (iv) the ecological 
or environmental factors, for it is within ecological boundaries that personal 
disposition to use violence or commit crime are developed and crime-evoking 
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situations arise. 
This model concentrates on the sociological analysis of social-structural 
conditions. The important conditions which lead a person to woman's 
victimization are: status frustrations, life stresses and career crisis, and 
structural opportunities. This view focuses attention not only on the aggressive 
act itself but also on the person who uses aggression and the person against 
whom aggression is used. The man who assaults a woman, physically or 
mentally, is often the man who either feels at a disadvantage with woman or 
who feels at an advantageous position in demanding a specific thing from a 
woman. He is demanding or jealous or lacks resources, and so on. 
Further, the rapists, molesters, torturers, abductors, murderers, and 
batterers of women, or offenders committing crimes against females do not 
commit offences only because they are uninhibited hedonists. One category of 
these offenders consists of men who indulge in this deviant behaviour because 
they suffer from insecurity feelings and anxieties, while the other category is of 
those men who have an advantageous structural opportunity. The origins of 
feelings and anxieties are traceable to (I) inappropriate upbringing, (2) 
hindrances to childhood social development, and (3) unfortunate incidents in 
their life that serve to aggravate rather than to ameliorate the tendency to 
irrational and unrealistic attitudes towards women. This theory also takes into 
account, on the one hand, the three factors in offenders' behaviour, viz., 
adjustment, attachment and commitment, and, on the other hand, the factor that 
lack of adjustment, attachment and commitment leads to 'status frustrations". 
Maladjustment, unattachment and non-commitment are to be examined in 
terms of demographic factors like age, income, education, etc., as well as the 
socialized personalities of the individuals.'*^ 
Thus, in this theoretical model, importance has been given to the social 
system, the personality of the individual, as well as the subculture of the group 
in which an individual uses violence. In other words, integrated approach is 
based on the analysis of: (a) the social system, (b) the personality structure, and 
(c) cultural patterns. In the social system, we include strains and frustrations 
and structural opportunities; in the personality structure, we include adjustment 
(in status), attachment (to groups), and commitment (to values and roles); and 
in cultural patterns, we include the synthesis of traditional and modern values 
which operate as a means of social control (in a group/community/society). 
Violence appears to be the result of combination of certain factors. There is the 
role of four factors in violence: (i) personality factors (of male aggressors), (ii) 
situational factors, (iii) cultural norms, and (iv) resistance potential of female 
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Victims. 
What are the personality traits which provoke men to use violence 
against the weaker sex - women? Characteristics like anger, irritation, 
dominance, possessiveness contribute to man's violent behaviour. 
Development of these traits, i.e., violence-prone personality is the result of 
man's childhood, adolescence and other life experiences. Similarly, certain 
personality characteristic of women also compel them to submit to and suffer 
from man's aggression. Feeling of helplessness (as pointed out by Walker) is 
one such trait. But then the question arises: Is helplessness the cause of or the 
reaction to victimization?"*^ 
The study, however, showed that violence is not the result of 
provocation from irritating personality traits of the female victims, but rather 
form the aggressor's learned behavioural responses. One such character is 
aggressor's history of past violent behaviour. This includes witnessing (say, 
mother's beating by father), receiving (say, being beaten by parents on slight 
pretexts), and committing (say, beating his younger brother or sister) violent 
acts in the childhood home, or violent acts in school, neighbourhood and other 
places. Some other personality traits are found to be temper tantrums, 
emotional insecurity, jealousy, possessiveness, suspicious nature, dominance, 
and being mean and hostile when one fails to get what he wants.''^ 
What are the situational factors responsible for violence? What is the 
role of stressful family situation, work-place situation and situation at the time 
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of using violence in man's becoming aggressive? Is 'resourcelessness' one 
situation in the use of violence? To what extent economic deprivation, lack of 
employment, wife having a better job than her husband, wife's total 
dependence on husband, and such factors contribute to man battering his wife 
or committing homicide? 
To what extent cultural norms or socio-structural variables like norms 
which justify male violence against women or family functioning on 
patriarchal principles or employers functioning on ideals of sex role differences 
and inferiority of women or system structures of a given society contribute to 
violence? 
Woman's resistance/susceptibility potential would come from rigid sex 
role socialization patterns, leaving women with a sense of Teamed 
helplessness' so that they do not develop appropriate skills to escape violence. 
The potential for violence varies strongly with the degree of adjustment, 
commitment and attachment of the offender.'*^ 
Attachment us the bond of affection between an individual and other 
(conventional) persons. The degree of attachment is how much a person cares 
for others and is cared for by them, and how much this person values others' 
feelings, opinions and expectations. An individual who is strongly attached to 
others is likely to consider how his behaviour will affect others and their 
attitudes, including their attitudes towards that individual. Unattached or less 
attached people lack such inter-personal stakes in conformity and have only 
themselves to think about. Attachment is, thus, a powerftil inhibitor of deviant 
behaviour resulting from social frustrations and structural opportunities. The 
more a person is attached to other persons' feelings and expectations, the less 
likely he is to remain frustrated or use structural opportunity to indulge in 
violence. 
Commitment is a feeling of obligation to seek a particular goal or to follow a 
particular course of action. As a result, freedom of choice and the number of 
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alternatives in social action are limited. The greater the individuars 
commitment to a goal or to an action, the greater will be his stake in 
conformity to the social norms. Thus, commitment serves as a bond between 
the individual and social norms and represents what the person has to lose by 
violating the norms of society. 
Adjustment refers to the smooth switch-over from one status to an other, 
perceiving one's role as perceived by others, an active participation in all roles, 
and having a problem-solving attitude. Adjustment specifies a relatively 
harmonious relationship within and between individuals and groups. The 
greater the adjustment, the lesser the possibility of the individual's indulging in 
deviant/violent behaviour.^^ 
Maladjustment, unattachment and non-commitment lead to a feeling of 
relative deprivation or a superiority ego. Relative deprivation is a perceived 
discrepancy between an individual's value expectations (i.e., expectations 
pertaining to security, power, status, welfare, justice, freedom, etc.) and their 
value capabilities (conditions of life individuals think they are capable of 
attaining or maintaining, given the social means available to them). 
Relative Deprivation = Perceived Opportunities and Perceived Capabilities 
RD = PO + PC 
Or 
RD = P (0+C) 
Here, the important factor is perceived (as by the offenders themselves, 
hence different variations in behaviour or relative deprivations do not always 
lead to violent agitations).^' 
This approach thus explains the differential distribution and patterns of 
violence against women and those involved, not in terms of the offender's 
motivations and mental processes which may have led to the crime, but in 
terms of the variations among individuals in their social adjustments, values 
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and beliefs and their social conditions. Because the highest rates of offences 
occur among individuals (both offenders and victims with relatively 
homogeneous values and beliefs), it is assumed that offenders hold a particular 
set of conduct norms which emphasize aggressive behaviour while victims 
have the least resistance potential towards aggressive behaviour. Thus, violence 
towards women is more likely to occur under specific circumstances. 
Furthermore, it is contended that individuals with these maladjustments 
patterns and values and beliefs are more likely to react aggressively than 
individuals having no such maladjustment patterns and values and beliefs. 
Hence, individual differences in aggressive behaviour may also reflect 
different degrees of integration with these values. 
Sexual assaults on women could also be explained on similar lines. Man 
believes in sex role differences and in his superiority over woman. He wants 
her to submit to him at his will. Woman refuses to believe in man's traditional 
attitude of his superiority. She has different perceptions of her own 
vulnerability. She rejects man's advances which motivates him to use his 
superior physical power and sexually assault or molest her. A woman who is 
afraid of losing her job or of affection and care of her male relative or of 
disrupting her life status quo permits sexual abuse and suffers victimization in 
silence. But, a 'bold' woman resists sexual attacks and refuses to be victimized. 
This explains the role of personality traits of aggressors and victims in violence 
against women. Whether or not a college girl, a maid servant, a teacher in a 
private school, a receptionist in a private firm, a run-away girl from home, and 
so forth will become victims of sexual assault of a college boy, employer, auto-
rickshaw driver, etc. will depend upon to what extent she is afraid of breaking 
her 'relationship status quo' and upon her 'boldly' resisting the traditional 
man's attitude of male superiority so that she can survive the violent attacks 
against her.^  
It is not contended, however, that when we talk of homogeneous values 
and beliefs, we accept Wolfgang's thesis of a sub-culture of violence. Rather, 
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we maintain that violence is used by people who are either frustrated or 
develop a superiority ego due to lack of adjustment, attachment and 
commitment under specific circumstances. Frustrated relatively deprived 
individuals as well as those with a high ego are not constrained by their beliefs 
and values and they allow use of violence whenever and wherever they like. 
However, they are influenced by (i) the people against whom violence is to be 
used, i.e., victims have to be those who lack resistance potential towards 
aggressive behaviour, and (ii) by the idea of justification of their act (violence) 
before and after its commission. Thus, violence is used by these frustrated 
individuals when they view certain females as appropriate victims and certain 
situations as suggestive of, even opportune for the use of violence i.e., in 
specific circumstances and not in all circumstances.^'' 
We also suggest another factor in violence based on either frustration 
and a feeling of relative deprivation or a superior ego-the conflict between love 
and aggression. In both types of people, feelings of authority and dependency 
become predominant in their relationships with others. In extreme cases, these 
acts of criminal violence and aggression are caused by a loss of affection for 
the other, and, the feeling of authority in the offender towards the victim 
becomes dominant. 
The integrated model based on adjustment, commitment, attachment 
and the relative feeling of deprivation or superiority ego is different from the 
Frustration Aggression Theory in the sense that this theory views the 
emergence of frustrations in terms of an innate aggressive drive. Clinicians 
explain frustrations as a result of a variety of intrapsychic conflicts and 
pressures. We view status-frustrations as the consequence of inter-personal 
relations and the functioning of sub-systems in society. Our theory, thus, has a 
sociological orientation.^^ 
The integrated approach explains wife-beating, dowry-deaths and 
murders on the basis of frustrations or feelings of relative deprivation while it 
explains rapes and abductions on the basis of structural opportunities and 
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maladjustments. Our contention thus is that sexually aggressive behaviour 
(single rape) is to be seen in terms of broad adverse family conditions. Rape is 
committed not to gain status, but mainly for sexual satisfaction, and as a 
response to a situational urge or the victim's provocation and it is 
maladjustment, unattachment and non-commitment to the family and its norms 
and values that create an aggressive view and aggressive values. To sum up, an 
individual indulges in aggressive and violent behaviour in general as well as 
towards women when he receives situational reinforcement and facilitation. 
3.3. Concluding Remarks 
An analysis of causes of violence against women in the light of 
theoretical explanation reflects that crime against women is a complex and 
multifaceted problem in Indian society. Its root causes are as diverse and 
varied as there are researchers who study it. Much of researches into this area 
also indicate that there are several factors to be reviewed. 
The psycho-pathological model focuses on the personality 
characteristics of offenders and victims as chief determinants of criminal 
violence. This model includes analysis that links mental illness (i.e., a small 
number of mentally ill persons are violent), alcohol (i.e., what one does sunder 
the influence of alcohol and other drugs) and other intra-individual phenomena 
to acts of violence. 
The socio-psychological model assumes that criminal violence can best 
be understood by careful examination of external environmental factors that 
exercise impact on an individual offender. This model also examines the types 
of everyday interactions (say, stressful situations or family interactional 
patterns) which are precursors of violence. Theories such as the Frustration-
Aggression Theory, the Perversion Theory, the Self-Attitude Theory and the 
Motive Attribution Theory approach criminal violence from a socio-
psychological level of analysis. 
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The sociological or socio-cultural model provides a macro-level 
analysis of criminal violence. This model examines criminal violence in terms 
of socially structured inequality, and social and cultural attitudes and norms 
regarding anti-social behaviour and inter-personal relations. Besides the two 
well-known theories, viz., the Structural-Functional Theory and the Theory of 
the Sub-culture of Violence, the Learning Theory, the Exchange Theory, the 
Anomie Theory, and the Resource Theory also come under socio-cultural 
analysis. 
Over the last two decades, the trend has been to move towards a more 
integrated "multidimensional" model in order to better understand and address 
the complexity of crime against women, that has psychological, inter-personal, 
social, cultural and legal aspects. 
An analysis of various forms of crimes against women also reflects that 
this is such a complex phenomenon that a single theory does not and can not 
explain all sorts of violence against women. There are numerous factors such 
as socio-cultural, structural, economic, pathological and psychological 
responsible for it. Changing social norms and values shape the evolution and 
typology of violence. Therefore, multifactor theory provides a comprehensive 
framework to understand the nature and causes of crime against women in 
India. 
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CHAPTER-4 
LEGISLATIVE MEASURES TO PREVENT 
CRIME AGAINST WOMEN 
4.1. Introduction 
In India almost half of the Indian population belong to women. Yet they 
have been discriminated and have suffered and are suffering discrimination in 
silence in the civilized as well as in the primitive society. Even though self-
sacrifice and self-denial are their nobility and virtue, still they have been made 
the victims of all inequalities, indignities, inequity and discrimination from 
time immemorial. These are some of the factors that compel legislature to 
make various laws to give the women their due share. The Indian constitution 
which is the fundamental law of the land contains numbers of provisions for 
the benefit and protection of the women. The concept of equality and non-
discrimination finds its due place in Indian constitution.' Besides, it also 
enables the state to adopt measures of affirmative discrimination in favour of 
women. Apart from fundamental rights, some specific provisions to ensure the 
rights of women have also been incorporated in Directive Principles of State 
Policy. However, in spite of constitutional protection and a number of 
legislations, gender discrimination and injustices continue to occur. This is 
mainly because those who enforce the laws or interpret them do not always 
fully share the philosophy of gender justice concept."* 
There are several areas of concern for women in law and judicial 
administration. However, it is in criminal law and criminal justice 
administration that the problems are more acute and unbearable. These 
problems are partly embedded in substantive law and partly in procedural 
aspects, i.e., Cr.P.C, 1973 and-the Indian Evidence Act, 1872 and the way they 
are administered. In cases of offences against women like sexual abuse, 
harassment, dowry deaths and the like, the victims in most cases do not get 
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justice at all. With regard to women, basic right (to get justice) is not easily 
available because of a variety of factors on which they have little control. 
Indian women are, by and large, handicapped in respect to all the pre-
requisites essential for access to justice. The widespread illiteracy, the cultural 
barriers and subordination they suffer from, and unfriendly process of law have 
kept most women, who have problems, away from the law and courts. 
Victimized women have varied experiences with the national criminal 
justice system. They cannot always depend on the criminal justice system for 
protection. In terms of combating violence against women, there often exist 
gaps and ambiguities in the laws criminalizing violence. Laws tend to be 
piecemeal, focusing on specific forms of violence rather than dealing 
comprehensively with all forms of violence against women. When the law is 
put in place, there is often weak law enforcement. This leads to victim apathy, 
distrust and avoidance of the system. In certain situations such as the cruelty 
and dowry deaths, corruption among police and other enforcement officials 
works as a major obstacle. 
In a large and complex country like India, the dimensions and problems 
of violence against women do not yield easy solutions. Setting standards is a 
first step, and while it is an important and necessary one, it is not enough. 
There must be effective implementation at the national, regional and 
international levels. The rule of law and recourse to legal remedies for 
violation of rights and entitlements must be observed. Therefore, in present 
chapter, an attempt has been made to highlight legislative provisions which 
have direct bearing on women in the field of administration of justice. 
4.2. Constitutional Safeguards for Women 
The Constitution of India confers a catena of rights upon women. Our 
revered constitution-makers were well aware of the subordinate and backward 
position of women in our society. They made conscious efforts for improving 
the condition of women. The Indian Constitution adopted by the Constituent 
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Assembly on 26th November 1949 is a comprehensive document enshrining 
various principles of justice, liberty, equality and fraternity. These objectives 
specified in the preamble and elsewhere form part of basic structure of the 
Indian Constitution. The fundamental law of the land assures the dignity of the 
individuals irrespective of their sex, community or place of birth. 
With regard to the women, the Constitution contains many negative and 
positive provisions which go a long way in securing gender justice. While 
incorporating these provisions, the framers of the Constitution were well 
conscious of the unequal treatment meted out to the fairer sex, from the time 
immemorial. The history of suppression of women in India is very long and the 
same has been responsible for including certain general as well as specific 
provisions for upliftment of the status of women. The rights guaranteed to the 
women are at par with the rights of men and in some cases the women have 
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been allowed to enjoy the benefit of certain special provisions. 
The Preamble to the Constitution of India promises "to secure to all its 
citizens Justice-social, economic and political; Liberty of thought, expression, 
belief, faith and worship; Equality of 'status and of opportunity'; and to 
promote among them all; Fraternity - assuring the dignity of the individual and 
the unity of the Nation". To realize these goals, the Constitution guarantees 
certain fundamental rights and freedoms, e.g. freedom of speech, protection of 
life and personal liberty, etc. which may be termed positive rights. Along with 
these certain negative rights, prohibiting discrimination or denial of equal 
protection of law, are also guaranteed. As equal citizens of India, women 
benefit from these rights equally with men. However, since the Constitution 
recognized the unequal social position of women, a special clause^ empowers 
the State to make special provisions for women and children even in violation 
of the obligation not to discriminate among citizens. This power has been used 
to enact special laws for the protection of women, women workers in factories, 
mines and plantations, and to provide maternity relief to women workers in the 
organized sector. 
114 
Equality of opportunities in public employment and office under the 
State is guaranteed by Article 16. This clause has helped to ensure a significant 
position and status to Indian women demonstrated in the increasing number of 
women in the public services and in positions of political power and dignity, 
even to such offices as Governors, Chief Ministers and the Prime Minister. The 
principle of adult franchise, irrespective of sex, seeks to ensure women's full 
participation in the shaping and sharing of power. 
The Directive Principles of State Policy, embodying the major goals of a 
welfare State, also contain certain specific items affecting women. While the 
provision of Article 3 8 directs the State to bring about a transformation of 
socio-economic conditions for the common good, another Article 39 directs 
movement towards the achievement of an egalitarian and just social order 
which would affect men and women equally. Article 39 holds out the promise 
of an equal right to "adequate means of livelihood", "equal pay for equal 
work", "protection of health and strength of workers - men, women and 
children - from abuse and entry into avocations unsuited to their age and 
strength". Just and humane conditions of work and the provision of maternity 
relief are directed by Article 42. 
The special attention given to the needs and problems of women as one 
of the "weaker sections" of Indian society, and the recognition of political 
equality were undoubtedly radical departures from the norms prevailing in 
traditional India. It has led many scholars to describe he Indian Constitution as 
a manifesto of a social revolution.'° 
In a scenario where the condition of Indian woman is pathetic, It is 
pertinent here to analyze the various constitutional and other provisions which 
protect and promote the basic rights of Indian women. Indian Constitution is an 
instrument which guarantees to all the citizens of India certain basic Human 
Rights implicit from the Preamble, Fundamental Rights and Directive 
Principles of State Policy. 
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i) Fundamental Rights 
a) Right to Equality (Articles 14-18) 
The Constitution of India enunciates the general principle of right to 
equality and prohibits the state from denying to any person equality before the 
law or the equal protection of the law. Articles 14 to 18 of the Constitution 
guarantee the right to equality to every citizen of India. Article 14 embodies the 
general principles of equality before law and prohibits unreasonable 
discrimination between persons. The succeeding Articles 15, 16, 17 and 18 lay 
down specific application of the general rules laid down in Article 14. Article 
15 prohibits the discrimination on grounds of religion, race, caste, sex or place 
of birth. Article 16 guarantees equality of opportunity in matters of public 
employment. Article 17 abolishes untouchability and Article 18 abolishes title. 
The guardian of the Indian Constitution i.e. the Supreme Court of India has 
always been the champion in maintaining and elaborating the 'concept of 
equality' of status. Hostile discrimination against women has always been 
struck down by the Supreme Court of India from time to time because ... 
"since sex, like race and national origin is an immutable characteristic 
determined solely by accident of birth, the imposition of special disability upon 
the member of their sex (female) would seem to violate the basic concept of 
our system that legal burdens should bear some relationship to individual 
responsibility" .Though Article 14 of the Constitution prohibits class 
legislation but permits reasonable classification. The Supreme Court declared 
that women were different from men as a class." Having in view the object of 
the legislation, women can be treated as a class and special laws can be made 
in their favour. Accordingly various provisions have been declared valid where 
women have been given special treatment.'^ 
Article 15(3) of the Constitution specifically provides that the 
prohibition of discrimination on grounds of religion, race, caste, sex or place of 
birth as contained in Article 15, shall not prevent the State from making any 
special provisions for women and children. Article 15(3) lifts that rigour and 
permits the state to positively discriminate in favour of women by malcing 
special provision to ameliorate their social, economic and political justice and 
accords them parity. 
Clause (3) of Article 15, which permits special provisions for women 
and children, has been widely resorted to, by the State and the courts have 
always upheld the validity of the special measures in legislation or executive 
orders favouring women. These provisions could be seen in the sphere of 
Criminal Law, Labour and Industrial Laws, Service Law and Criminal 
Procedure, etc. 
Article 15(3) embodies one of the two exceptions to the prohibition 
contained in clause (1) and (2) of Article 15. It empowers the state to make 
special provisions for women and children. This particular advantage has been 
conferred on the women because the framers of the Constitution were well 
aware of the unequal treatment meted out to women in India from the time 
immemorial. The other reason for making special provisions for them is their 
physical structure and the performance of maternal functions which place them 
at a disadvantage in the struggle for subsistence.'"^ 
Thus it would be no violation of Article 15 if institutions are set up by 
the State exclusively for women-or places reserved for them at public 
entertainments or in public conveyances. The reservations made for women in 
educational institutions and public employments are protected by Article 
15(3) . The decisions of the courts are also helpful in understanding the 
concept of protective discrimination in favour of women. For example, Andhra 
Pradesh High Court held that if a beauty contest indecently represents any 
woman by depicting in any manner the figure of a woman, form, body or any 
part of the body in such a way so as to have the effect of being indecent, or 
derogatory to or denigrating women or likely to deprive, corrupt or injure the 
public morality would be violative of the provisions of the Indecent 
Representation of Women (Prohibition) Act, 1986 and also unconstitutional as 
it violates Articles 14, 21 and 51-A of the Constitution.'^ 
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In Yousuf Abdul Aziz v. State of Bombay'^, The validity of Section 497, 
Indian Penal Code, which punishes only the male counterpart-in the offence of 
adultery and exempts the woman from punishment was challenged as violative 
of Arts.14 and 15(1) of the Constitution. The petitioner contended that even 
though the woman may be equally guilty as an abettor, only the man was 
punished, which violates the right to equality on the ground of sex. The 
Supreme Court upheld the validity of the provision on the ground that the 
classification was not based on the ground of sex alone. The court obviously 
relied upon the mandate of Article 15(3) to uphold this provision. 
Similarly in Sowmitri Vishnu v. Union of India'^, the petitioner 
challenged the validity of Section 497, Indian Penal Code on the ground that it 
violates Articles 14 and 21, because this provision recognizes only the husband 
of the adulteress as the aggrieved party and not the wife of the adulterer. It was 
'contended that Section 497 is a flagrant instance of gender discrimination and 
male chauvinism. The Supreme Court held that the law does not violate either 
Art. 14 or 15, on the ground that the offence will be committed only by a man. 
The Supreme Court obviously followed the ratio of Yousuf Abdul Aziz. V. State 
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of Bombay , as declared by a Constitutional Bench. 
In Revathi v. Union oflndia^'^, the Supreme Court held that Sec. 198(2) 
of Cr.P.C. which gives the husband of adulteress the right to prosecute the 
adulterer but does not give the wife of the adulterer the similar right, is not 
discriminatory following the abovementioned judgment. 
In Air India v. Nargesh Mirza the Supreme Court struck down the Air 
India Regulations relating to retirement and pregnancy bar on the services of 
Air hostesses as unconstitutional on the ground that the conditions laid down 
therein were entirely unreasonable and arbitrary. The impugned Regulation 45 
provided that an air hostess would retire from the service of corporation upon 
attaining the age of 35 years or on marriage, if it took place within 4 years of 
service or on first pregnancy whichever occurred earlier. Under Rule 47, the 
Managing Director was vested with absolute discretion to extend the age of 
retirement prescribed at 45 years. Both these regulations were stuck down as 
violative of Article 14, which prohibits unreasonableness and arbitrariness. 
b) Right to Life and Personal Liberty (Article 21) 
This Article provides that "no person shall be deprived of his life or 
personal liberty except according to the procedure established by law". 
Resorting to judicial activism, the Supreme Court has expanded the scope of 
'right to life' to new horizons by reading many more rights into it as integral 
and essential part thereof. Thus, women also have fundamental right to human 
(read feminine) dignity^', to privacy^ ,^ to healthy enviroment '^^ , to primary 
education^"*, to free legal aid^ ,^ to speedy trial^^ as adjuncts to right to life. 
c) Right against Exploitation (Articles 23-24) 
Article 23 of the Constitution prohibits traffic in human being and 
beggar and other similar forms of forced labour. Traffic in human being means 
selling and buying men and women like goods and includes immoral traffic in 
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women and children for immoral or other purpose. This article protects the 
individual not only against the state but also against private citizens. It imposes 
an obligation on the state to undertake measures to abolish the evils of traffic in 
human beings and all forms of forced labour wherever they are found. 
In this context traffic in human beings includes "devadasi system".^ ** 
Trafficking in human beings has been prevalent in India for a long time in the 
form of prostitution and selling and purchasing human beings for a price just 
like vegetables. On the strength of Art 23(1) of the Constitufion, the legislature 
has passed the Suppression of Immoral Traffic Act, 1956 [now renamed as The 
Immoral Traffic (Prevention) Act, 1956] which aims at abolishing the practice 
of prostitution and other forms of trafficking. This is an Act made in pursuance 
of the International convention signed at New York on the 9"^  day of May, 
1950 for the prevention of immoral traffic. The Andhra Pradesh Legislature has 
also enacted the Devadasis (Prohibition of Dedication) Act, 1988 to prohibit 
the pracfice of dedicating women as Devadasis to Hindu deities, idols and 
temples etc. which invariably results in evils like prostitution.^^ 
. ^ ^ ^ ^ 
ii) Directive Principles and Fundamental Duties 
The Directive Principles of state Policy contained in Part IV of the 
Constitution incorporate many directives to the State to improve the status of 
women and for their protection. Article 39(a) directs the State to direct its 
policy towards securing that the citizen, men and women, equally have the 
right to an adequate means of livelihood. Article 39(d) directs the State to 
secure equal pay for equal work for both men and women. The State has 
enacted the Equal Remuneration Act, 1976 to give effect to this Directive 
Principle. Article 39(e) specifically directs the State not to abuse the health and 
strength of workers, men and women. Article 42 of the Constitution 
incorporates a very important provision for the benefit of women. It directs the 
State to make provisions for securing just and humane conditions of work and 
for maternity relief The State has tried to implement this directive by enacting 
the Maternity Benefit Act, 1961. Article 44 directs the State to secure for the 
citizens a Uniform Civil Code throughout the territory of India. This particular 
goal is towards the achievement of gender justice. Even though the State has 
not yet made any efforts to introduce Uniform Civil Code in India, the 
judiciary has recognized the necessity of the uniformity in application of civil 
laws like law of marriage, succession, adoption and maintenance etc. in the 
case of Sarala Mudgal v. Union of India and other cases.^' 
Apart from these specific provisions all the other provisions of the 
Constitution are equally applicable to the men and women. This clearly 
establishes the intention of the framers of the Constitution to improve the 
social, economic, educational and political status of the women so that they can 
be treated with men on equal terms. 
The Supreme Court has highlighted the right of the women in India to 
eliminate gender-based discrimination particularly in respect of property so as 
to attain economic empowerment.^^ The Court, while referring to the Vienna 
Declaration on the Elimination of All forms of Discrimination Against Women 
(CEDAW) which was rafified by the United Nations Organization on 18-12-
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1979 and by the Government of India in 1993 elaborately discussed the 
principles of equality of rights and respect of women dignity. The necessary 
implication of the observation of the Supreme Court in the instant case which 
dealt with the right of Hindu female to execute a will in respect of the property 
acquired or possessed by her under Section 14 of the Hindu Succession Act 
1956 is that the right of women to eliminate all kinds of gender-based 
discrimination particularly in respect of property right form part of Articles 14, 
15 and 21 of the Constitution of India. 
Article 51 -A declares it a fundamental duty of every Indian citizen to 
renounce practices derogatory to the dignity of women. Thus, the spirit of 
gender equality, dignity and justice pervades the entire framework of our 
constitution. 
To overcome the existing disparity and ill-treatment of women from 
different communities and to give effect to the equality concept under personal 
laws, the enactment of a Uniform Civil Code, as directed under Article 44 of 
the Constitution will be a desired step. This is also required to fulfill India's 
commitment under the Discrimination against Women Convention, 1979 
which mandates states to accord complete equality on matters of marriage, 
divorce, inheritance, ownership, etc. But the Government of India has not done 
much so far to fulfill its constitutional or treaty obligations, in spite of the 
judicial eloquence to enact such a code. In the Shah Bano case"^. The Supreme 
Court expressed its deep regret that Article 44 of the Constitution has remained 
a dead letter. It observed that "there is no evidence of any official activity for 
framing a common civil code for the country and that a beginning has to be 
made if the Constitution is to have any meaning. The Supreme Court once 
again asked the Government in May 1995 to take a fresh look at Article 44 and 
has directed it to ask the Law Commission to draft a comprehensive legislation 
incorporating the present day concept of Human Rights for women in 
consultation with the Minorities Commission. '^* 
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Despite so much of legal protection to women and liabilities on the part 
of government, gender Justice appears to be a myth in India. Women are still 
the sufferer of gender discrimination both in private as well as in public life. 
They suffer discrimination, deprivation and exploitation for being women. 
Because of gender discrimination they are the poorest, illiterate, and most 
miserable section of all castes as well as communities suffering a number of 
atrocities like sex selective abortions, female feticide, child marriage, domestic 
violence, widow abuse, sati, dowry deaths, criminalities like rape, sexual 
harassment, physical and mental torture, etc. which are on an increase, despite 
the high place given to 'Gender Justice' in Indian Constitution. There is no 
dearth of laws in this regard, even then Indian women are discriminated 
socially, economically, politically, culturally ad religiously. 
4.3. Relevant Provisions under Criminal Law 
The Criminal law of India contains special provisions to check crimes 
committed against women in the Indian society. Some of these crimes are 
dowry death, cruelty and harassment of a married woman by her husband or 
relatives of the husband, outraging the modesty of a woman and rape etc. 
i)The Indian Penal Code, I860 
Followings are some of the important provisions provided under the 
Indian Penal Code, 1860 to protect women from crimes against them: 
1. Dowry Death (Section 304-B and Section 306). 
2. Intention to outrage the modesty of women (Section 354). 
3. Kidnapping, abducting or inducing women to compel her marriage 
(Section 366). 
4. Procuration of minor girl (Section 366-A). 
5. Importation of girl from foreign country (Section 366-B). 
6. Rape (Sections 375 to 376). 
7. Cruelty and harassment (Section 498-A). 
8. To insult the modesty of a woman. (Section 509) 
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9. Disclosure of identity of the victim of certain offences, etc (Section 
228-A) 
It will be desirable to discuss the above stated provisions in brief to 
understand the legislative endeavors to combat crime against women with the 
help of leading decided cases. 
1. Dowry death 
(Section 304-B of the Indian Penal Code, I860) 
Section 304-B I.P.C. provides that where the death of a woman is 
caused by any bums or bodily injury or occurs otherwise than under normal 
circumstances within 7 years of her marriage and it is shown that soon before 
her death she was subjected to cruelty or harassment by her husband or any 
relative of her husband for or in connection with any demand for dowry, such 
death shall be called "dowry death" and such husband or relative shall be 
deemed to have caused her death.^ ^ 
Object of Section 304-B of I.P.C. : When the Dowry Prohibition Act, 1961, in 
its original form was found inadequate, the legislatures in order to eradicate the 
prevailing malady of the dowry system in our society including dowry death, 
introduced Section 304-B of the Indian Penal Code. Section 304-B I.P.C. was 
inserted by the Dowry Prohibition (Amendment) Act, 1986 with a view to 
combat the increasing menace of dowry death.^^ 
In Amarnath Gupta v. State ofM.P. it was observed that Section 304-
B of I.P.C. was inserted into the Indian Penal Code by the Dowry Prohibition 
(Amendment) Act, 1986 with the solemn intent to save brides from being burnt 
for non-payment of dowry and curb the social evil which was gaining 
momentum. 
The object contained in Section 304-B of the Code has been elaborately 
explained in Prakash Chandra v. State^^, which is as under: 
In India dowry system is in vogue since ages. Various 
steps have been taken to eradicate it. In about last two 
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decades, the legislature became alert to the need of 
eradicating this social evil. In that pursuit Dowry 
Prohibition Act, 1961 was enacted and various 
amendments were made with a view to save the women 
from harassment etc., at the hands of the husband and his 
relatives arising out of the dissatisfaction over the dowry. 
It is true that legislation alone cannot solve this social 
problem. It is through education and other reformative 
measures that such a problem can be solved. But at the 
same time various legislations can play pivotal role in 
curbing the evil of dowry. With that end in view. Section 
304-B was inserted in the Indian Penal Code. 
Thus, it can be said that Section 304-B is an innovation made by 
Parliament in the Indian Penal Code through the Dowry Prohibition 
(Amendment) Act, 1986. 
Experience shows that the demand of dowry and mode of its recovery 
take different forms to achieve the result and various indirect and sophisticated 
methods are being used to avoid leaving any evidence of the offence. Similarly, 
the consequences of non-fulfillment of the demand of dowry meted out to the 
unfortunate bride takes different forms to avoid any apparent casual connection 
between the demand of dowry and its prejudicial effect on the bride. This 
experience has led to several other legislative measures in the continuing battle 
to combat this evil. The criminal Law (Second Amendment) Act, 1983 was an 
Act to further amend the Indian Penal Code, the Code of Criminal Procedure, 
1973 and the Indian Evidence Act, 1872. Section 498-A I.P.C. was inserted in 
the Indian Penal Code and corresponding amendments were made in the Code 
of Criminal Procedure which included Section 198-A therein and also inserted 
Section 113-A in the Indian Evidence Act, 1872. Thereafter, the Dowry 
Prohibition (Amendment) Act, 1986 was enacted further to amend the Dowry 
Prohibition Act, 1961 and to make certain necessary changes in the Indian 
Penal Code, the Code of Criminal procedure, 1973 and the Indian Evidence 
Act, 1872. Two of the salient features of the Dowry Prohibition (Amendment) 
Act, 1986 stated in the Statement of Objects and Reasons of the Bill are as 
under-
124 
Offences under the Act are proposed to be made non-
bailable. A new offence of dowry death is proposed to be 
included in the Indian Penal Code and the necessary 
consequential amendment in the Code of Criminal 
Procedure, 1973 and in the Indian Evidence Act, 1872 
have also been proposed.^^ 
Ingredients required: The Rajasthan High Court in Lila Ram v. State of 
Rajasthan'^^, laid down the ingredients which are required to be proved by the 
prosecution while dealing with the offence as to dowry death cases. The burden 
on the prosecution is to prove the following ingredients: 
(a) that the death of a woman is a dowry death, 
(b) that death is caused by bums or bodily injury or occurs otherwise than 
under normal circumstances, 
(c) that the death is caused within seven years of her marriage, 
(d) that soon before her death she was subjected to cruelty or harassment by 
her husband or any relative of husband, and 
(e) that it was in connection with any demand of dowry. 
The court observed that unless all of the above ingredients are 
established, it is not possible to hold the accused guilty of offence under 
Section 304-B of the Indian Penal Code 1860. 
To fall within the definition of dowry death, the prosecution is required 
to prove that soon before her death the deceased was subjected to cruelty or 
harassment by her husband or any relative of her husband for or in connection 
with any demand of dowry besides the other ingredients like the death of a 
woman has taken place due to burns etc., within seven years of her marriage.'*' 
2. Intention to Outrage the Modesty of a woman 
(Section 354 of the Indian Penal Code, I860) 
An assault with criminal intention to outrage the modesty of a woman is 
punishable under Section 354 of the Code. The Orissa High Court in Baldev 
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Prasad Singh v. State'*^ observed that the petitioner accused entered into the 
house, caught hold of the house wife while embracing squeezed her breasts and 
held thafthe accused petitioner is guilty of offence under Section 354 of the 
Code. 
The Apex Court in Union of India v. Himmat Singh Chauhan observed 
that a naval officer was sentenced in Court Martial proceedings for the offence 
under Section 354 of the Code. In the present case, the respondent challenged 
the conviction before the trial court and it was held by the High Court that: 
After a meticulous examination of the record and 
particularly the evidence of Mrs. Nirmala Sharma 
(complainant) that the credibility of the evidence is such 
that the charge cannot be said to have been brought home 
on the basis of this material". Hence, conviction quashed. 
However, in criminal appeal before the Apex Court the question was 
raised whether the High Court was justified in quashing the conviction and 
sentence passed in court martial proceedings. The Apex Court held that the 
High Court overstepped its jurisdiction in trying to re-appreciate the evidence 
of complainant, thus the respondent has been rightly found to have committed 
the offence in the court martial proceedings. 
3. Kidnapping, Abducting or Inducing Woman to Compel Her Marriage etc. 
(Section 366 of the Indian Penal Code, I860) 
Section 366 of the Code shows that to constitute the offence under this 
section, there must be kidnapping or abducting of woman with intent that: 
(i) women in question may be compelled to marry any person against her 
will, or 
(ii) she may be compelled or seduced to illicit sexual intercourse, or 
(iii) she may be forced or induced to illicit sexual relationship by means of 
criminal intimidation. 
However, it is immaterial whether the woman in question is married or not. 
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4. Procuration of Minor Girl 
(Section 366-A of the Indian Penal Code, 1860) 
For the purpose of prostitution the procuration of minor girl from one 
part of India to another part is an offence under Section 366-A of the Indian 
Penal Code, 1860. 
To constitute the offence under Section 366-A of the Code, the following 
ingredients are necessary: 
1. Tempting or inducing a girl below the 18 years of age to go from any place 
or to do an act, and 
2. with the knowledge or intention that the girl will even be forced to illicit 
sexual intercourse with a person. The Allahabad High Court in Sis Ram 
Case'''' has held that the inducement with a particular object is necessary 
and when after such inducement the accused offers the girl to several 
persons a fresh offence is not committed at every fresh offer for sale. 
"Seduced" - Meaning of: According to the Bombay High Court expression 
"seduced" means inciting or tempting irrespective of whether the girl has been 
previously forced or offered to illicit sexual intercourse."*^ 
5. Importation of Girl from Foreign Country 
(Section 366-B of the Indian Penal Code, I860) 
Importing the girl below 21 years of age from outside India for the 
purpose of prostitution is an offence under Section 366-B of the Indian Penal 
Code, 1860. 
In view of the above provision there are three essential ingredients of Section 
366-B of the Code. These are as under: 
1. The girl in question must be imported from outside India, including the 
State of Jammu and Kashmir. 
2. The age of such girl in question must be below 21 years. 
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3. Importing of girl must be with the intention either to seduce or compel her 
to have illicit intercourse with another person. 
6. Rape 
(Section 375 & 376 of the Indian Penal Code, I860) 
It should be noted that section 375 deals with rape and constructive 
rape, "Firstly" of section 375 deals with the offence of rape, while "Secondly" 
to "Sixthly" deals with what may be called constructive rape. Section 376(1) 
provides punishment for the offence of rape, while Section 376(2) deals with 
the punishment for custodial rape. 
Ingredients required: The reading of Section 375 of the Indian Penal Code, 
1860 shows that Section 375 contains two essential ingredients: 
1. Sexual intercourse by a man with a woman, and 
2. The sexual intercourse must be under circumstances falling under any 
of the six clauses of Section 375. 
The explanation appended to Section 375 provides that mere penetration 
is sufficient to constitute the sexual intercourse necessary to constitute the 
offence of rape. Thus, to constitute the offence of rape it is not necessary that 
there must be complete and total penetration. 
Proving the offence of rape: It has always been difficult to prove a rape and to 
punish the rapist because a rapist always tries to locate his victim in 
circumstances of solitude. There are rare chances of the availability of direct 
evidence. The only material evidence, therefore, that remains is the statement 
of the victim and her complaint. The courts have been traditionally treating the 
statement of a rape victim on the same footing as the testimony of an 
accomplice. Such testimony usually requires corroboration which means that it 
should be supported by some other evidence.'*^ Where the doctor to whom the 
injured lady was brought by neighbors' recording her statement it is a good 
evidence.'*^ 
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However, the Apex Court in Krishan Lai v. State ofHaryana''^ very seriously 
reduced the significance of corroboration and held: 
To forsake that vital considerations and go by obsolescent 
demands for substantial corroboration is to sacrifice common 
sense in favour of an artificial concoction called judicial 
probability. A socially sensitized judge is better statutory armour 
against gender outrage than long clauses of a complex section 
with all the protection written into it. 
Punishment for Rape: 
As per section 376 of the Act, the minimum punishment for rape is 
seven years and the maximum, life imprisonment. If the judge finds valid 
reasons he/she can impose a sentence of less than seven years. In the cases of 
'custodial rape' or 'gang rape' the minimum sentence is of ten years and the 
offence is cognizable and non-bailable. Sexual intercourse by a man with his 
wife who is living separately from him under a decree of separation or under 
any custom or usage, without her consent is punishable with imprisonment 
which may extend to two years. This offence is cognizable and bailable. This 
definition of rape makes it clear that the husband has a right to have sexual 
intercourse with his wife with or without her consent. 
Many women's rights organizations had demanded that forcible sexual 
intercourse by a man with his wife should also be defined as an offence of rape. 
But the Law Commission of India refused this demand. At the same time it 
introduced a new section, which makes forcible intercourse by a man with his 
judicially separated wife an offence. Commenting on this, a progressive legal 
activists' organization, Lawyers' Collective, commented: "This new section is 
a small step forward in the direction of recognizing the rights of the wife not to 
be raped by her husband"''^ 
7. Cruelty and Harassment 
The language and purpose of the provision under Section 498-A clearly 
speaks of past conduct which drives a woman to commit suicide at a later date. 
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The construction of this section clearly discloses that if a cruelty within the 
meaning of Section 498-A, I.P.C. committed on married woman drives her 
commit suicide or to cause grave injury or danger to life, limb or health, the 
person guilty of such willful conduct is liable to punishment. The act of suicide 
or causing grave injury or danger to her life is meant as a result of the past 
events.^° 
Purpose of Section 498-A: The Andhra Pradesh Pradesh High Court in P 
Biksha Pathi v. State of Andhra Pradesh^' observed that to ventilate the 
grievances about atrocities of newly married brides due to dowry or other such 
similar demands from their husbands or in-laws, women social worker had 
taken up the cause in a movement in the country and due to the effective 
persuasion by social compulsions Section 498-A, I.P.C. and Section 113-A of 
the Evidence Act have been introduced on 25th December, 1983. The aforesaid 
provisions as contained in Section 498-A, I.P.C. were obviously intended to 
cure the existing evil in the society. The evil many a times resulted in atrocities 
on married women and various acts of cruelty were being practiced. No doubt 
there were some provisions available in the Indian Penal Code, such as Section 
306, IPC but the instances were such which could not come to the light due to 
their occurrence in the house of their in-laws. Naturally the victims could not 
take recourse to public authorities to ventilate their grievances. After all social 
conditions, family traditions etc. prevented the brides to take any recourse to 
public authorities. They could not even convey the atrocities to their parents. It 
was, therefore, necessary to curb this social evil by incorporating effective 
provisions in the present Indian Penal Code. 
Cruelty or harassment can be mental also: It is settled legal position that the 
cruelty or harassment need not only be physical as it can be mental also. In 
Pawan Kumar v. State of Haryana^^ where the prosecution witnesses, sister 
and brother-in-law of the deceased deposed that the deceased had told them 
that her husband was maltreating her in view of dowry demand and that not 
being satisfied was harassing her. When on a day before the incident the 
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husband came to take her back, she was reluctant but her sister sent her with 
her husband. She went with the husband but with the last painful words that "it 
would be difficult now to see her face in the future". On the very next day i.e. 
the day after she arrived at her husband's place, the unfortunate death of the 
deceased took place. She died admittedly on account of total burn of her body. 
Admittedly, the incident of quarrel as deposed was only a day before her death. 
There is direct evidence that on earlier day itself, there was quarrel at the house 
of her sister with the deceased and her husband. Thus, physical as well as 
mental cruelty or harassment is sufficient to invoke the Secfion 498-A of I.P.C. 
8. To Insult the Modesty of a Woman 
(Section 509 of the Indian Penal Code, I860) 
Section 509 of the Indian Penal Code, I860 deals with the offence 
regarding words, gesture or act intended to insult the modesty of a woman. 
If a person with an object to insult the modesty of a woman shows genital 
organ of his body or insult the modesty of a woman by word or gesture or uses 
obscene words, that person commits an offence under this section. The 
Bombay High Court in Phiaz Mohammed case^^ has held that the essential 
element of Section 509, IPC is to insult the modesty of a woman. 
9. Disclosere of Identity of the Victim of Certain Offences, etc (Section 228-A 
Indian Penal Code, I860) 
Whoever prints or publishes the name or any matter which may make 
known the identity of any person against whom an offence under section 376, 
section 376-A, section 376-B, section 376-C or section 376-D is alleged or 
found to have been committed (hereafter in this section referred to as the 
victim) shall be punished with imprisonment of either description for a term 
which may extend to two years and shall also be liable to fine. 
ii)The Indian Evidence Act, 1872 
Followings are some of the most important provisions provided under the 
131 
Indian evidence act, 1872 to protect women from crimes against them. 
1. Presumption as to abetment of suicide by a married woman (Sec. 113-A). 
2. Presumption as to dowry death (Sec. 113-B) 
3. Presumption as to absence of consent in certain prosecutions for rape 
(Sec114-A) 
Now we shall discuss these provisions to understand the legislative 
endeavors to combat crime against women with the help of leading decided 
cases. 
Objects and Reasons: Sections 113-A and 113-B of the Evidence Act, have 
been inserted by Criminal Law Amendment Act, 1983 and 1986 respectively, 
deal with the presumption as to abetment of suicide by a married woman and 
presumption as to dowry death. The Legislature with the view to deal with the 
evil of dowry death and cruelty by husband or relatives of husband, 
incorporated Sections 304-B and 498-A in the Indian Penal Code. In order to 
tackle this evil, legal presumptions relating to abetment of suicide and dowry 
death were inserted in the Evidence Act so that the perpetrator cannot take 
advantage of legislative incompetency for want of proof, because of certain 
peculiarities of these offences as they are usually committed inside the 
matrimonial home. 
Nature of Presumption under Section 113-A: In order to attract presumption of 
abetment of suicide under Section 113-A the facts and circumstances should be 
such as can reasonably sustain a presumption about the existence of a nexus of 
cause and effect between the alleged cruelty and suicide. Where the probability 
of existence of that nexus suffers set back due to pronounced withdrawal of the 
causal syndrome, it will be unsafe and, therefore, unjust to yet invoke a 
presumption of guilt against the accused under the said section. There however, 
cannot be any cut and dried formula as to where the presumption under Section 
113-A of the Evidence Act should or should not be drawn and it all depends 
upon the totality of the facts and circumstances of each case.^ "* 
When once there is a demand for dowry and harassment against the 
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deceased, and death occurs within 7 years of the marriage, the other things 
automatically follow due to the statutory presumption contemplated under 
Section 113-A of the Evidence Act.^ ^ 
An analysis of the provisions of Section 113-A reveals that to attract 
Section 113-A the suicide must have been committed within seven years from 
the date of her marriage and that her husband or his relative must have 
subjected her to cruelty. When these two factors were found to be present then 
having regard to all other circumstances of the case, the section directs a 
presumption that the husband or his relatives had abetted the suicide. The 
explanation to this provision makes it clear that cruelty contemplated by 
Section 113-A of the Evidence Act means the same as provided by Section 
498-A, I.P.C. Once 'cruelty' envisaged by Section 498-A IPC is proved (i) it 
will not be necessary to prove the same again so as to satisfy Section 113-A (ii) 
the Legislature has presumed 'cruelty' as the cause of death, (iii) the offence 
under Section 306, IPC need not be proved independently, even if there is no 
mens rea or anticipation of the act of 'suicide', (iv) it is not necessary for the 
prosecution to prove that the suicide was abetted by the accused, (v) the 
presumption of abetment will be available, without there being evidence of 
abetment as Section 107 of the Penal Code and this would be done without 
there being any non-obstante clause. However, it is to be borne in mind that the 
presumption is to be drawn having regard to all the other circumstances of the 
case. 
Thus, once the offence under Section 498-A, IPC is established the 
Court shall draw a- presumption having regard to all the other circumstances of 
the case that the suicide was abetted by the accused found guilty under Section 
498-A, IPC. So, before drawing the presumption the Court shall have to take 
into consideration all the other circumstances of the case. Since in the instant 
case the very offence under Section 498-A, IPC is not proved, there is no need 
to go into the other circumstances of the case for purposes of involving the 
accused under Section 306, IPC.^ ^ 
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Nature of Presumption under Section 113-B: Proximate or live link must be 
shown to exist between the conduct regarding cruelty or harassment in 
connection with dowry demand and consequential death. The term "normal 
circumstances' means natural death and the term "otherwise than under normal 
circumstances' means death not in the usual course. 
The Apex Court in Hans Raj v. State of Punjab^'' observed that no 
presumption under Section 113-B of the Evidence Act would be drawn against 
the accused if it is shown that after the alleged demand, cruelty or harassment 
the dispute stood resolved and there was no evidence of cruelty and harassment 
thereafter. Mere lapse of some time by itself would not provide to an accused a 
defense if the course of conduct relating to cruelty and harassment in 
connection with the dowry demand is shown to have existed earlier in time not 
too late and not to statebefore the death of the woman. In the present case, it 
has been proved that the death of Sunita Kumari by suicide had occurred 
within 7 years of her marriage and such death cannot be stated to have occurred 
in normal circumstances. The term "normal circumstances" apparently means 
natural death. The Apex Court further observed that the High Court appears to 
have adopted casual approach in dealing with a specified heinous crime 
considered to be a social crime. 
Purpose of Section 114-A: Section 114-A was introduced because of the 
increasing number of acquittals of accused when the victim of rape is an adult 
woman because it was very difficult for her to prove absence of consent. The 
new provision (inserted by Criminal Law Amendment Act, 1983) has brought 
about a radical change in the Indian Law relating to custodial rapes. This 
presumption would apply not only to rape cases, but also to cases of "attempted 
rape".^^ 
Effect of new provision 
The effect of the new provision is that in cases of custodial rapes, where 
the question before the court is whether an intercourse between a man and a 
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woman was with or without consent and the woman states in the court that it 
was against her consent, the court would presume that there was no consent. 
The burden of proving becomes shifted to the accused. If he is not able to 
prove that there was a consent, he becomes guilty. The requirements of the 
presumption are: 
1. It is a proven fact that there has been intercourse; 
2. The question is whether it was with or without consent; 
3. The woman states before the court that she had not consented. 
The amendment became necessary partly because of the growing 
incidence of rape and partly because of the sensational acquittal in Mathura 
rape case . 
The alarming frequency of crimes against women led the Parliament to 
enact the Criminal Law (Amendment) Act, 1983 to make the law relating to 
rape more realistic. Sections 375 and 376, I.P.C. were amended and certain 
more penal provisions were incorporated for punishing such (police) 
custodians who molest women under their custody or care. Section 114-A was 
also added to the Evidence Act for drawing a conclusive presumption as to the 
absence of consent in certain prosecutions for rape. The Criminal Procedure 
Code was also amended to provide for camera trial.^° 
The case was reported as Tukaram v. State of Maharashtra^'.This case 
involved prosecution for rape of two police-personnel. Mathura was the name 
of the girl who was alleged to have been raped. Her parents died when she was 
still a child. She was brought up by her brother. Both of them worked as 
labourers. At Mathura's place of work she came in contact with her employer's 
sister's son. They decided for marriage. Her brother lodged a report at a police 
station that his sister had been kidnapped by her lover and lover's sister and 
husband. All of them were rounded up and brought to the police station. The 
statements of the girl and her lover were recorded; the party was told to leave. 
The Head Constable also left. Only the two accused policemen remained at the 
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station. When the party was about to cross the gate of the police station, the 
two accused appeared and told Mathura to stay and others to move out. 
Mathura was taken inside and the party waited for her outside. From this point 
onwards all that could be known was from Mathura's mouth. She stated that 
one of the policemen took her to a latrine at the backside, removed her 
underwear and started looking at her private parts by exposing them to torch-
light. He then dragged her to the back verandah and raped her against her stiff 
resistance. He left and Tukaram appeared, who was till then sitting nearby. He 
fondled her private parts. He could not do anything more because he was too 
drunk. 
The patience of the party waiting outside exhausted. They became 
panicky by noticing the lights being put off and the gate closed from inside. 
They ran towards the back side, raised an alarm. This attracted a crowd. Only 
then Tukaram came out and told them that the girl had already left. He went 
away. The girl emerged from behind him and narrated the story of rape. 
The medical examination showed that she had no injury on her person. 
Her hymen bore no evidence of first rupture. It had marks of earlier ruptures. 
Her age was put as anything between 14 and 16 years. An examination of a 
sample of the pubic hair and vagina-smear slides did not show any traces of 
semen. The girl's clothes and the payjama of the alleged rapist, however, 
showed traces of semen. The trial court acquitted the accused of the charge of 
rape. The judge felt that the probability was that of an affair with consent. 
On appeal to High Court no importance was attached to the absence of 
any traces of semen on the pubic hair or vaginal smears, because the girl had 
been examined twenty hours after the event. The High Court attached more 
importance to the presence of semen on the clothes of both the parties and 
taking this along with the fact that "passive submission" at a police station 
cannot amount to consent, convicted the accused. They appealed against their 
conviction to the Supreme Court. They were again acquitted. 
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The points which emerge from the judgment of the Supreme Court are: 
1. There being no injury on the person of the girl, the alleged affair must 
have been a peaceful one and the talk of stiff resistance must have been a 
subsequent concoction. 
2. She silently walked back into the police station with Ganpat when he laid 
his hand upon her. She should have loudly protested at that time why she was 
being separated from her party and should have shaken off the policemen's 
hand. "Meekly following Ganpat and allowing him to have his way with her to 
the extent of satisfying his lust in full, makes us feel that the consent in 
question was not a consent which could be brushed aside as passive 
submission". 
3. The burden of proof was on the prosecution to prove affirmatively each 
ingredient of the offence. It was for them to prove that her consent had been 
obtained by putting her in fear of death, or of hurt. They had not discharged 
this burden. 
The new section deals with this last point. It turns the scales to the 
burden of proving consent. If the present amendment had been in force then, as 
soon as the girl had stated before the court that she had not consented, the 
whole burden of proving-her consent would have shifted to the accused 
persons. If they had not been able to produce evidence of her consent, their 
conviction would have been sustained. 
4.4. Other Legislative Measures 
Here we shall discuss the important provisions of certain other 
enactments pertaining to the crimes committed against women. These laws 
have been passed by Indian Parliament from time to time to prevent such crime 
in the Indian society. Followings are some of the important enactments in this 
regard: 
1. The Immoral Traffic Act, 1956 
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2. The Dowry Prohibition Act, 1961 
3. The Medical Termination of Pregnancy Act, 1971 
4. The Indecent Representation of Women (Prohibition) Act, 1986 
5. The Commission of Sati (Prevention) Act, 1987 
6. The National Commission for Women Act, 1990 
7. The Pre-conception and Pre-Natal Diagnostic Techniques (Prohibition of 
Sex Selection) Act, 1994 
8. The Protection of Women from Domestic Violence Act, 2005 
A brief discussion on important provisions of these enactments is 
desirable to understand the legislative endeavors to combat crime against 
women along with the judicial response. 
1. THE IMMORAL TRAFFIC (PREVENTION) ACT, 1956 
According to the Supreme Court, the prostitution always remains a 
running score in the body of civilization and destroys all moral values. The evil 
effects of prostitution maligning the society are notorious and frightftil. It 
threatens the community at large slowly but steadily making its way onwards 
leaving a track marked with broken hopes. Therefore, the necessity for 
appropriate and drastic action to eradicate this evil has become apparent.^^ 
undoubtedly; the prostitution is the oldest profession in the world and it 
prevails throughout the world. This profession is being carried out in all 
civilized countries though it is prohibited in many countries. There are several 
factors which are responsible for it. These are: 
(i) Gender discrimination 
(ii) Unemployment 
(iii) Exploitation at work place 
(iv) Lack of moral value 
(v) Population explosion 
(vi) Greed for luxury 
(vii) Sex mania etc. 
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The experience shows that the prostitution is not only confined to 
females and children but also covers the males. Consequently, in order to bring 
males within the ambit of the said Act, the Act was reamed as the Immoral 
Traffic (Prevention) Act, 1956 which covers males also. The legislation deals 
with the prevention of flesh trade and prostitution in all its form and modus 
operandi. Before the enforcement of the Amendment Act, 1986 this enactment 
was called "The suppression of Immoral Traffic in women and Girls". Now, 
the Immoral Traffic Act, 1956 contains 25 sections and its provisions are 
supplemented by the Rules framed thereunder. This Act is aimed to curb and 
abolish traffic and prostitution of women, children as an organized means of 
living. The Immoral Traffic Act, 1956 has following special features: 
A comprehensive Legislation: Section 2 of the Act defines various terms used 
in the said Act. Though the terms used are self-explanatory however, there are 
some important '^* definitions, these are as under-
(a) Prostitution: According to clause (e) of Section 2 the expression 
"prostitution" means the sexual exploitation or abuse of persons for 
commercial purposes and expression "prostitute" is construed accordingly. 
In the view of the above section, essential elements of prostitution are as 
foUows-
(i) There must be promiscuous intercourse for hire. 
(ii) A female must offer her body to men for indiscriminate sexual 
intercourse. 
(iii) Such sexual intercourse must be" for hire for consideration which may 
either be in cash or kind. 
Thus, in absence of any of these ingredients the offence of prostitution is 
not constituted. 
(b) Brothel: As provided under clause (a) of Section 2 a brothel includes a 
house, room, conveyance or place or a portion thereof which is used for the 
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purposes of prostitution for the gain of another person or for the mutual gain of 
two or more prostitutes. 
Thus premises or place which is used for the purpose of prostitution is a 
brothel. In Unnikumar case^^ the Madras High Court explained that to 
constitute a brothel the place must have been used for the purposes of 
prostitution. The Court further clarified that a solitary event of prostitution 
committed within the room or place would not be treated as a brothel; 
according to clause (a) of Section 2 brothel is a place which is being used for 
purpose of sexual exploitation or abuse. 
The Apex Court in Gaurav Jain v. Union of India^^, has held that to 
constitute the offence of prostitution the evidence of more than one customer is 
not always essential, but it is necessary to prove that a girl /lady should be a 
person offering her body for promisuons sexual intercourse for consideration 
which may be in cash or kind. 
(c) Public place: As provided under clause (h) of Section 2 expression, "public 
place" means any place intended for use by, or accessible to the public and 
includes any public conveyance. 
According to the Allahabad High Court, a public place may be a place which is 
either open to the public or is used by the public.^^ Thus, a railway platform, 
road, street or lane and by-lanes etc. are public places. 
Punishment for keeping a brothel and living on the earning of prostitution: 
Section 3 of the Immoral Traffic (Prevention) Act, 1956 makes provision for 
punishment regarding any person who keeps or manages or assigns such 
keeping or manages a brothel. Under Section 3 of the Act, any landlord owner, 
lesser, tenant, occupier or lessee, is punishable if he knowingly uses the 
premises or places accommodation for prostitution or allows it for such use. To 
constitute the offence under this section the knowledge on the part of the 
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person is necessary. 
Section 4 of the Act punishes the person who lives on the earnings of 
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prostitution which is usually pimps of the prostitute. This section makes it clear 
that any person who is over 15 years of age who lives partly or wholly on the 
earnings of prostitution such person is liable to be punished. A person is liable 
to be punished under Section 4 of the Act, if, 
(i) he is above 15 years of age; 
(ii) he lives in the company of prostitute or he is habitually in the company of 
prostitute; 
(iii) he exercises control, direction or influence ovesr the movements of a 
prostitute; and 
(iv) he acts as a tout or pimps on behalf of the prostitute. Thus, pimps and 
touts of prostitute can be punished under this section.^^ 
Section 5 of the Act makes provision for punishment of those who 
procure persons for purpose of prostitution. Even a person who induces a 
person to take prostitution and he moves from one place to another with a view 
to his/her carrying on prostitution is also liable to be punished under Section 5 
of the Act. 
It is worthwhile to note that this provision is similar to the one under Sections 
366, 372 and 373 of the Indian Penal Code, 1860.^ ° 
Section 6 of the Immoral Traffic (Prevention) Act, 1956 deals with the 
punishment for a person who detain any person in premises where prostitution 
is carried on. According to this section, such person shall be punished with a 
minimum imprisonment of 7 years but the punishment may extend to life 
imprisonment.^' 
Prostitution in public place prohibited: Section 7 of the Immoral Traffic 
(Prevention) Act, 1956 declares that carrying on of prostitution in any premises 
within a distance of two hundred meters from any place of public religious 
worship, school, college, hostel, hospital, clinic, nursing home or public place 
notified as such by the Commissioner of Police or the District Magistrate, it 
would amount to offence under this section. However, this section further 
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provides that in such a case not only the woman who committed the offence 
but also the man with whom she is involved in prostitution are punishable with 
an imprisonment which may extend to 3 months. It is to be noted that if the 
offence is committed in respect of minor or child, the punishment is more 
severe i.e. the person committing such offence shall be punishable with 
imprisonment of either description for a term which shall not be less than seven 
years but which may be for life or for a term which may extend to ten years 
and shall also be liable to fine: 
Provided that the court may, for adequate and special reasons to be mentioned 
in the judgement impose a sentence of imprisonment for a term of less than 
seven years.^^ 
Prohibition on seducing or soliciting for purpose of prostitution: Section 8 of 
the Act makes provision for punishment in respect of seducing or soliciting 
persons for the purpose of prostitution in any public place. Such soliciting for 
the people for prostitution may be by any communication made by gestures, 
words, willful exposure of her person. According to this section, such person 
shall be punishable on first conviction, with imprisonment for a term which 
may extend to six months, or with fine which may extend to five hundred 
rupees, or with both, and in the event of a second or subsequent conviction, 
with imprisonment for a term which may extend to five hundred rupees, and 
also with fine which may extend to five hundred rupees. Provided that where 
an offence under this section is committed by a man he shall be punishable 
with imprisonment for a period of not less than seven days but which may 
extend to three months. 
Section 9 of the Act deals with the punishment for custodial seduction. 
Such seduction should be for the purpose of prostitution in order to constitute 
offence under this section. The term "custodial seducdon" connotes seduction 
by any person having the custody, charge or care of or in a position of authority 
over any person. Under the Act, custodial seducfion is considered to be a grave 
offence and a person who commits the offence of custodial reduction is liable 
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to imprisonment of 7 years and also fine. It is worthwhile to be mentioned that 
Section 9 of the Act contains provision similar to section 376 (B), (C) and (D) 
of the Indian Penal Code, 1860.^ '* 
Provisions for Corrective Institution: It is to be noted that the Immoral Traffic 
(Prevention) Act. 1956 is not an absolute penal enactment but also a social 
welfare legislation and it provides rehabilitation and correction of the female 
and child offenders found guilty of offence. According to Section 10, The 
Court may pass an order that a female offender who is found guilty of an 
offence under Section 7 or Section 8 of the Act, may be detained in a corrective 
institution for a term not less than 2 years, but not more than 5 years in any 
case. In other words, Section 10 is a rehabilitative and remedial provision in 
case the female offender is found guilty of an offence under Section 7 or 8 of 
the Act.^ ^ 
Notification of address of previously convicted offenders: According to Section 
11 of the Act, if any person has been repeatedly convicted by a Court in India 
of an offence punishable under this Act or under provisions of the Indian Penal 
Code, 1860, namely under Secfions 363, 365, 366, 366-A, 366-B, 367, 368, 
370, 371 and 373, the whereabouts of such person, his place of residence may 
be nofified.^ ^ 
Provision for appointment of special police officer: Section 13 of the Act 
empowers the State Government to appoint special police officer and also to 
constitute advisory body to carry out the purpose behind this legislation. Sub-
section (4) of Secfion 13 gives power to the Central Government for the 
purpose of investigating any offence under the Act and make appointment of 
the special police officer in this regard.^^ 
Offences to be cognizable: Section 14 of the Immoral Traffic (Prevention) Act, 
1956 declares that offences committed under this Act are cognizable, without 
affecting the provision of the Code of Criminal Procedure, 1973.^ ^ 
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Power to search without warrant: Section 15 of the Immoral Traffic 
(Prevention) Act empowers the special police officer to carry out searches 
without obtaining the search warrant if he has reasonable ground for believing 
that an offence punishable under the said Act has been or is being committed in 
respect of a person living in premises in question. 
According to sub-section 4 of Section 15 of the Act, after removing the persons 
(female) from the premises in question the special police officer will produce 
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such persons (female) before the appropriate Magistrate. 
Person to Be Rescued Immediately: Section 16 of the Immoral Traffic 
(Prevention) Act, 1956 provides that on receipt of reliable information either 
from police or from any other person authorized by the State Government that 
any person is living or is carrying on or is being compelled to carry on 
prostitution usually in a brothel, the Magistrate may direct the police officer 
not below the rank of a sub-Inspector to remove or rescue such person from 
that place and produce before him. 
Closure of brothels: Section 18 makes provision for closure of brothels and 
eviction of offenders from the premises. It provides that the Magistrate on 
receipt of information from police or otherwise that any house room, place or 
any portion of such house, room, place which is situated within two hundred 
meters of any place referred to in sub-section (1) of Section 7 is being used as a 
brothel, the Magistrate is empowered to issue notice on the owner, lesser 
landlord or tenant of such house, room, place and Magistrate after giving them 
on opportunity of hearing, may order closure of brothels and also may make 
order of eviction of offenders found in such house, room, place, i.e., brothel. 
The Magistrate is also empowered to convict offenders according to the 
provisions laid down under Section 18 of the Act.^' 
Victim permitted to seek protection: Section 19 provides that a person who is 
carrying on prostitution or compelled to carry on prostitution may make an 
application to the Magistrate within the local limits of whose jurisdiction he or 
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she is carrying on prostitution with the view to obtain an order that he/she may 
be kept in protective home or may be provided care and protection. The 
Magistrate on such application may pass an order that the applicant be kept in a 
protective home, or corrective home, or under the supervision of a duly 
appointed person by the Magistrate. The period of such keeping is to be 
determined by the Magistrate himself 
Removal of Prostitute from any place: Section 20(j) of the Immoral Traffic 
(Prevention) Act, 1956 empowers the Magistrate to issue notice for appearance 
and show cause if the Magistrate receives information that the prostitute is 
residing in or frequenting any place within the local limits of his jurisdiction. 
The sub-section (1) of Section 20 also empowers the Magistrate to impose 
prohibition on such person who is a prostitute from re-entering in local limits 
of his jurisdiction. 
However, sub-section (3) of Section 20 imposes statutory obligation on 
the Magistrate that after service of the notice referred to in sub-section (1) and 
(2) of Section 20, he has to proceed to inquire into the truth of the information 
received. Sub-section (4) of Section 20 punishes the person who fails to 
comply with the order of the Magistrate.^^ 
Setting up of protective homes : Section 21 of the Immoral Traffic (Prevention) 
Act empowers the State to establish as many protective homes and corrective 
institutions as are required for the purpose of rehabilitating the persons 
involved in the immoral practices. These protective homes and corrective 
institutions will be maintained in such manner as may be prescribed by the 
State Government. It may be pertinent to be reiterated that the Immoral Traffic 
(Prevention) Act is a social welfare legislation, therefore, it provides for 
rehabilitation and remedial measures also. This piece of legislation is not only 
penal m nature. 
The protective homes and corrective institutions are to be established 
and licensed by the State Government and they are to be governed by the rules 
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laid down by the State Government in this regard and violation thereof is 
punishable under Section 20(4) of the Act. 
Establishment of special Courts: Section 22 gives power to the State 
Government to establish special courts with the view to provide speedy trial of 
offences committed under the Immoral Traffic (Prevention) Act, 1956. 
Sub-section (4) of Section 22-A provides that the special Court established 
under this section, shall be deemed to be a court established under Section 
16(1) of the Act and the provisions of the Code of Criminal Procedure, 1973 
Of. 
will be applied in such special Courts. 
2. DOWRY PROHIBITION ACT 1961 
This Act contains only ten sections. Section 1 deals with the short title, 
extent and commencement, section 2 defines the term "Dowry". Sections 3 & 4 
deal with the provisions relating to penalty for giving or taking or demanding 
dowry. Section 5 declares the agreement for giving or taking dowry to be void, 
Section 6 states that in certain circumstances giving or taking of dowry is 
permitted if it is for the benefit of the wife or her heirs, Sections 7 and 8 deal 
with the offence relating to the dowry prohibition. Sections 8-A and 8-B deal 
with the burden of proof in certain cases which lie in the prosecuted person, 
and he has to prove that he has not committed an offence under Section 3 or 4, 
whereas Section 8-B makes provision for appointment of the dowry prohibition 
officers to discharge certain fijnctions. Sections 9 and 10 make provisions for 
the Central Government and the State Government to lay down rules for the 
purpose of enforcement of the Dowry Prohibition Act, 1961. 
Certain provisions of the Indian Penal Code, 1860 such as Sections 304-
B, 306, 300, 302, 405, 406, 498-A, Section 113-A and 113-B of the Evidence 
Act, 1872 and Section 174 and 198-A (3) have been made applicable to the 
Dowry Prohibition Act, 1961. It is, therefore, clear that the Dowry Prohibition 
Act, 1961 is not a complete Code/Act.^^ 
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Purpose of Dowry Prohibition Act: In Soni Devraj Bhai Baber Bhai v. State of 
Gujarat,^^ the Supreme Court observed that the social evil of dowry has been 
the bane of Indian society and continues to persist inspite of the women's 
liberation movement. Even though for eradication of this social evil, effective 
steps can be taken by the society itself and the social sanctions of the 
community can be more deterrent. Yet legal sanctions in the form of its 
prohibition and punishment are some steps in that direction. Thus, the Dowry 
Prohibition Act, 1961 was enacted to achieve this objective. 
Meaning of the term "dowry": The term 'dowry' means any property or 
valuable security given either directly or indirectly by the parents of either 
party to a marriage to other party to the marriage or any other person at or 
before marriage in connection with the marriage of the said parties. In view of 
the present Act the term dowry means, any property given by the parents of the 
girl to the bridegroom or his family members at or before or any time after the 
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marriage, in connection with the marriage of the said parties. 
In view of the amendment, the provisions contained in Section 2 of the 
Dowry Prohibition Act, 1961, it has widened the scope of dowry by providing 
that any property or valuable security given or agreed to be given either 
directly even before or at any time after the marriage in connection with the 
marriage of the said parties would amount to dowry .^ ° 
In Venuri Venkateswar Rao v. State of A.P.^' it has been held that the 
lands to be given come within the definition of dowry. The Andhra Pradesh 
High Court observed in the present case that the definition of dowry was wide 
enough to include all sort of properties, valuable securities etc. given or agreed 
to be given directly or indirectly. Therefore, the amount of Rs. 20,000 and 3/2 
acres of land agreed to be given at the time of marriage was nothing but dowry. 
Expression "dowry: Liberal consideration to be given : In L. V. Jadhav v. 
Shankarrao Abasahab Pawar^^ the Apex Court observed that having regard to 
the dominant object of the Dowry Prohibition Act, 961 which is to stamp out 
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the practice of demanding dowry in any shape or form either before or after the 
marriage, the entire definition of the word "dowry" should not be imported into 
Section 4 which lays down that "if any person after the commencement of this 
Act, demands, directly or indirectly from the parents or guardian of a bride or 
bridegroom, as the case may be, any dowry, he shall be punishable with 
imprisonment which shall not be less than 6 months but which may extend to 2 
years and with fine which may extend to ten thousand rupees". It was held that 
having regard to the object of the Act a liberal construction has to be given to 
the word "dowry" as used in Section 4 of the Act to mean that any property or 
valuable security which if consented to be given on the demand being made 
would become dowry within the meaning of Section 2 of the Act. Further the 
object of Section 4 of the Act is to discourage the very demand for property or 
valuable security as consideration for a marriage between the parties thereto. 
Section 4 prohibits the demand for giving property or valuable security which 
demand, if satisfied, would constitute an offence under Section 3 read with 
Section 2 of the Act. There is no warrant for taking the view that the initial 
demand for giving of property or valuable security would not constitute 
offence and that an offence would take place only when the demand was made 
again after the party on whom the demand was made agreed to comply with it. 
The learned Magistrate was, therefore, right in proceeding on the basis that the 
allegations in the complaint prima facie constitute an offence under Section 4 
of the Act and issuing processes to the respondents. 
Demanding dowry is a criminal offence: In Inder Raj Malik v. Sunita Malik,'^^ 
it was held that demand of dowry has been made a criminal offence under 
Section 498-A of the Indian Penal Code, 1860 which was inserted by the 
amendment Act, 1983. If a woman is harassed by her husband or any relation 
of her husband to meet any unlawful demand of Dowry, such a demand is 
made punishable with imprisonment for a term which may extend to three 
years and with fine. 
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Whether indirect demand of dowry amounts to an offence: Wherein accused 
made demand of dowry indirectly by using joint bank accounts in two different 
banks and on the basis of evidence it has been proved that demand is nothing 
but a consideration for the marriage which amounts to "dowry", To illustrate 
the point in State of Maharashtra v. Madhusudan and others , It was held that 
this is nothing but consideration for the marriage which constitute "dowry". 
Section 4-A of the Act imposes total prohibition on any advertisement 
in any newspaper, Journal or through any other media as consideration for the 
marriage. In other words, no advertisement can be made through any medium 
as consideration for the marriage of his son or daughter, by any person. If 
doing so such person shall be liable to be punished with imprisonment for a 
term which shall not be less than six months, it is minimum imprisonment 
provided under this section, and however, such imprisonment may be extended 
to five years with fine which may extend to fifteen thousand rupees. 
In case of punishment imposed for less than six months, the Court is duty 
bound to record the reason for doing so. 
Agreement for giving or taking dowry to be void: Any agreement for the giving 
or taking of dowry shall be void.^ ^ 
Whether the suit for return of dowry is maintainable: In Ramebal v. Harihar 
Singh^^, on non-materialization of the marriage the father of the girl filed a suit 
for refund of the dowry. It was decreed by the Trial Court and decree was 
affirmed by the first appellate Court. But the Patna High Court on Second 
Appeal under Section 100 of the Code of Civil Procedure, 1973 dismissed the 
second appeal on the ground that the giving of dowry was prohibited by the 
Dowry Prohibition Act, 1961 and both the parties were in 'pari delicto', i.e. 
equally guilty in entering into an illegal contract. 
The Madhya Pradesh High Court by holding the similar view in Babulal 
Sao V. Moolchand Jain , held that giving of presents before solemnization of 
marriage certainly come within the purview of dowry and the same is void in 
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view of Section 5 of the Dowry Prohibition Act. Thus, the Trial Court, as such, 
rightly non- decreed the suit for return of dowry in favour of the appellant. 
Section 6 of the Act states that where any dowry is received on account 
of marriage to a person, that person shall transfer the dowry to the woman, i.e. 
bride or hold such dowry as trust for the benefit of the woman or bride. In other 
words the dowry or presents received by the bride on her marriage shall be 
treated as exclusive property vesting in her with right to use including the right 
to transfer.^^ 
According to Section 7 of the Act offences committed under the Act are 
cognizable offences and no court inferior to that of Metropolitan Magistrate or 
Judicial Magistrate of First class shall try offences either on its own knowledge 
or on a police report or on complaint filed by an aggrieved person.^^ 
Section 8 of the Dowry Prohibition Act, 1961 declares that offences 
committed under the Act are cognizable, non-bailable and non-compoundable. 
This provision connotes legislative intent to provide stringent measures 
regarding punishment with a view to prevent the social evil of dowry. A bare 
reading of Section 8 of the Dowry Prohibition Act shows that the Legislature 
has co-opted stringent measure to deal with the social evil of dowry. The 
current society is undoubtedly showing trend that the majority of today's 
society is considering economical aspect while settlement of marriage. In other 
words, the marriage is being commercialized in present day society. The evil of 
dowry must be suppressed and checked at any cost of any level. Such evil 
practice must be condemned; it is a blot on our civilized modem society.'°° 
Section 8-A provides that any person prosecuted under the Act shall be 
under legal obligation to prove that he has not committed the offence for which 
he has been prosecuted. Section 8-A as inserted by the Amendment Act, 1986 
is another stringent provision whereby the burden of proof regarding the 
offence under Sections 3 and 4 of the Dowry Prohibition Act, 1961, would lie 
on person who has been prosecuted for taking or abetting the taking of any 
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dowry.' ' 
Section 8-B of the Act makes provision regarding appointment of 
Dowry Prohibition officers if the State Government considers it necessary. The 
function and jurisdiction of such officers will be determined by the State 
Government under the Dowry Prohibition Act. However, sub-section (2) of 
Section 8-B broadly lays down the powers and functions of Dowry Prohibition 
officer. These are as follows:'^^ 
(a) to ensure the compliance of the provisions of the Dowry Prohibition Act; 
(b) to check the taking or abetting or demanding of dowry as far as possible; 
(c) to collect evidence with the view to initiate prosecution of persons 
committing offences under the Act; and 
(d) to perform any additional function as may be assigned to the Dowry 
Prohibition officer by the State Government which are specified in the rules 
made under the said Act. 
Section 9 of the Dowry Prohibition Act empowers the Central 
Government to makes rules for carrying out the purpose of the Dowry 
Prohibition Act Sub-section (2) of Section 9 states that such rules may provide 
for the form and manner regarding the lists of presents referred to Section 3(2) 
of the Act and trustful implementation of policy and execution of action with 
respect to the administration of the Dowry Prohibition Act. 
Sub-section (3) of Section 9 makes mandatory provision that rule 
framed by the Central Government while exercising powers under Section 9 of 
the Act will be laid as soon as may be after it is made before each House of 
Parliament while it is in session. Thus, rules made by the Central Government 
under Section 9 of the Act swill be notified in the Official Gazette and also to 
be approved by the Parliament. The rule making power of the Central 
Government has to be exercised in particular, and without prejudice to the 
generality of the foregoing power. Rules framed by the Central Government 
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under Section 9 of the Dowry Prohibition Act should not be contrary to the 
other provisions of the said Act. 
Section 10 of the Dowry Prohibition Act provides for the rule making 
power of the State Government. Sub-section (1) of Section 10 states that the 
State Government may, by notification in the official Gazette, make rules for 
carrying out the purposes of the Dowry Prohibition Act.'^ "* 
3. THE MEDICAL TERMINATION OF PREGNANCY ACT, 1971 
The Medical Termination of Pregnancy Act, 1971 provides for the 
termination of certain pregnancies and for matters connected therewith or 
incidental thereto by registered medical Practitioners. 
When Pregnancies may be terminated by Registered Medical Practitioners 
Section 3 of the Medical Termination of Pregnancy Act, 1971 provides 
that a registered medical practitioner under the following circumstances may 
terminate a pregnancy ;-
(i) where the length of the pregnancy does not exceed twelve weeks, if a 
medical practitioner is; or 
(ii) where the length of the pregnancy exceeds twelve weeks but does not 
exceed twenty weeks, if not less than two registered medical practitioners are, 
of the opinion formed in good faith; that-
(a) the continuance of the pregnancy would involve a risk to the life of the 
pregnant woman or of grave injury to her physical or mental health; or 
(b) there is a substantial risk that if the child was bom, it would suffer from 
such physical or mental abnormalities as to be seriously handicapped. 
Consent: Pregnancy of a woman who is less than 18 years or who is mentally 
ill person can be terminated only with the consent in writing by her guardian.'"^ 
Place where Pregnancy may be terminated 
According to Section 4 of the Medical Termination of Pregnancy Act, 
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1971, pregnancy can be terminated either at a hospital established or 
maintained by the Government or at a place which is approved by the 
Government or district level committee constituted by that Government. 
Protection of action taken in good faith 
According to Section 8 of the Medical Termination of Pregnancy Act, 
1971, if any registered medical practitioner causes any damage by anything 
which is, in good faith, done or intended to be done under the Medical 
Termination of Pregnancy Act, 1971, no suit or other legal proceedings can be 
instituted against him. 
4 THE INDECENT REPRESENTATION OF WOMEN 
(PROHIBITION) ACT, 1986 
This Act prohibits indecent representation of women through 
advertisements or in publications, writings, paintings, figures or in any other 
manner and for matters connected therewith or incidental thereto. 
As defined under Section 2(c) of the Act, expression "indecent 
representation of women" means the depiction in any manner of the figure of a 
woman, her form or body or any part thereof in such a way as to have the effect 
of being indecent or derogatory to, or denigrating women or is likely to 
deprave, corrupt and injure the public morality or morals.'°^ 
Prohibition of advertisements containing indecent representation of women: 
As envisaged in Section 3 of the Act, no person shall publish or cause to be 
published or arrange or take part in the publication or exhibition of any 
advertisement, which contains indecent representation of women in any 
form.'°^ 
Prohibition of publication: According to section 4 of the Act no person shall 
produce or cause to be produced, sell, let to hire, distribute, circulate or send by 
post any book, pamphlet, paper, slide, film, writing, drawing, painting, photo 
of books, pamphlets etc. containing indecent representation of women. 
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Provided that nothing in Section 4 shall apply to :-
(a) any book, pamphlet, paper, slide, film, writing, drawing, painting, 
photograph, representation or figure : 
(i) the publication of which is proved to be justified as being for the public 
good on the ground that such book, pamphlet, paper, slide, film, writing, 
drawing, painting, photograph, representation or figure is in the interest of 
science, literature, art, or learning or other general concurrent objects; or 
(ii) which is kept or used bona fide for religious purposes; 
(b) any representation sculptured, engraved, painted or otherwise represented 
on or in : 
(i) any ancient monument within the meaning of the Ancient Monument and 
Archaeological Sites and Remains Act, 1958; or 
(ii) any temple or on any car used for the conveyance of idols or kept or used 
for any religious purposes; 
(c) any film in respect of which the provisions of Part II of the 
Cinematography Act, 1952 will be applicable. 
Penalty: According to Section 6 of the Indecent Representation of Women 
(Prohibition) Act, 1986, any person who contravenes the provisions of Section 
3 or Section 4 of the said Act shall be punishable on first conviction with 
imprisonment of either description for a term which may extend to two years 
and with fine which may extend to two thousand rupees and in the event of a 
second or subsequent conviction with imprisonment for a term of not less than 
6 months but which may extend to 5 years and also with a fine not less than Rs. 
10,000/- but which may extend to one lakh rupees.'" 
5. THE COMMISSION OF SATI (PREVENTION) ACT, 1987 
Sati is an awesome practice of Indian womanhood. It is a traditional 
practice of widow immolafion. Sad is a crime peculiar to the Indian scenario. 
The custom of burning alive of any widow along with the dead body of 
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husband is popularly known as Sati. Relatives of the deceased male dying 
issueless instigate the widow of the deceased to commit suicide by burning on 
the pyre of her dead husband in order to grab the property of the deceased 
person. This age old practice prevailing among the Hindu community was first 
prohibited by enactment of law at the initiative of social reformer. Raja 
Rammohan Roy, more than a century ago. 
The Commission of Sati (Prevention) Act, 1987, provides for 
punishment of death sentence for abettors of sati irrespective of whether it is 
murder or suicide. The glorification of sati is also made an offence punishable 
with seven years imprisonment by this Act. 
6. THE NATIONAL COMMISSION FOR WOMEN ACT, 1990 
Women in India, as is well known, have never been treated well even at home 
or while at work. The matter has all along been agitated inside and outside the 
Parliament by Parliamentarians, by common men, by organizations and 
societies for the welfare of the women. Several women activists and voluntary 
action groups had also been making persistent demands for setting up of a 
commission for women. Keeping in view the desirability of a commission for 
women at the national level the National Commission for Women Bill, 1990 
was introduced in the Lok Sabha on 22nd May, 1990. Later on this Bill became 
an Act to be known as the National Commission for Women Act, 1990 w.e.f 
30-8-1990. 
Constitution of the National Commission for Women 
According to Section 3(2) of the National Commission for Women Act, the 
Commission shall consist of"^: 
(i) Chairperson, committed to the cause of women, to be nominated by the 
Central Government; 
(ii) five members to be nominated by the Central Government from amongst 
persons of ability, integrity and standing who have had experience in law or 
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legislation, trade unionism, management of an industry or organization 
committed to increasing the employment potential of women, women's 
voluntary organizations (including women activists), administration, economic 
development, health, education or social welfare : 
Provided that at least one member each shall be from amongst persons 
belonging to the Scheduled Castes and Scheduled Tribes, respectively; 
(iii) Member Secretary to be nominated by the Central Government who 
shall be an expert in the field of management, organizational structure or 
sociological movement; or an officer who is a member of a civil service of the 
Union or of an all India service or holds a civil post under the Union with 
appropriate experience. 
Functions of the National Commission for Women 
According to Section 10 of the National Commission for Women Act, 1990, 
the National Commission for Women shall perform all or any of the following 
functions, namely 
(i) To investigate and examine all matters relating to the safeguards provided 
for women under the Constitution of India, 1950 and other laws; 
(ii) To present reports to the Central Government annually and at such other 
times as the Commission may deem fit, reporting upon the working of 
those safeguards; 
(iii) To make in such reports recommendations for the effective 
implementation of those safeguards for improving the conditions of 
women by the Union or any State; 
(iv) To review, from time to time, the existing provisions of the Constitution 
of India, 1950 and other laws affecting women and recommend 
amendments thereto so as to suggest remedial legislative measures to 
meet any lacunae, inadequacies or shortcomings in such legislations; 
(v) To take up the cases of violation of the provisions of the Constitution of 
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India, 1950 and of other laws relating to women with the appropriate 
authorities; 
(vi) To look into complaints, and take suo motu notice of matters relating to :-
(a) Deprivation of women's rights; 
(b) Non-implementation of laws enacted to provide protection to women 
and also to achieve the objective of equality and development; 
(c) Non-compliance of policy decisions, guidelines or instructions aimed 
at mitigating hardships and ensuring welfare and providing relief to 
women; and take up the issues arising out of such matters with 
appropriate authorities; 
(vii) To call for special studies or investigation into specific problems or 
situation arising out of discrimination and atrocities against women and 
identify the constraints so as to recommend strategies for their removal; 
(viii) To undertake promotional research so as to suggest ways of ensuring 
due representation of women in all spheres and identify factors 
responsible for impeding their advancement; 
(ix) To participate and advise on the planning process of socio-economic 
development of women; 
(x) To evaluate the progress of the development of women under the Union 
and any State; 
(xi) To inspect or cause to be inspected a jail, remand home women's 
institution or other place of custody where women are kept as prisoners; 
(xii) To fund litigation, involving issues affecting a large body of women; 
(xiii) To make reports on any matter pertaining to women and in particular 
various difficulties under which women toil. 
Power of Women's Commission 
According to Section 10(4) of the National Commission for Women Act, 1990, 
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the National Commission for women shall have ail the powers of a civil court 
trying a suit, in respect of the following matters, namely-
(a) summoning and enforcing the attendance of any person from any part of 
India and examining him on oath; 
(b) requiring the discovery and production of any document; 
(c) receiving evidence on affidavits; 
(d) requisitioning any public record or copy thereof from any court or office; 
(e) issuing commissions for the examination of witnesses and documents; and 
(f) any other matter which may be prescribed. 
Grants by the Central Government 
As provided under Section 11 of the National Commission for Women Act, 
1990, the Central Government is empowered to grant sum of money to the 
National Commission for Women, however, with prior approval of the 
Parliament. The Commission may spend such sum of money for the purpose of 
performing such functions as laid down under the said Act.""* 
Annual Report: Under Section 13 of the National Commission for Women Act, 
1990, the National Commission for Women is duty bound to prepare annual 
report giving a flill account of its activities during the previous financial year 
and forward a copy thereof to the Central Government."^ By virtue of Section 
14 of the said Act annual report and audit report of the National Commission 
for Women shall be laid before the Parliament."^ 
7. THE PRECONCEPTION AND PRE-NATAL DIAGNOSTIC 
TECHNIQUES (PROHIBITION OF SEX SELECTION) ACT, 1994 
This Act regulates the use of pre-natal sex determination techniques. It 
permits the use of pre-natal sex determination techniques for the purpose of 
detecting genetic or chromosonal disorders or certain congenital mal-
formations or sex linked disorders and not for the purpose of killing the female 
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child in the mother's womb. The said Act has the following objectives:-
(i) prohibition of the misuse of pre-natal diagnostic techniques for 
determination of sex of foetus, leading to female foeticide; 
(ii) prohibition of advertisement of pre-natal diagnostic techniques for 
detection or determination of sex; 
(iii) permission and regulation of the use of pre-natal diagnostic techniques for 
the purpose of detection of specific genetic abnormalities or disorders; 
(iv) permitting the use of such techniques only under certain conditions by the 
registered institutions; and 
(v) punishment for violation of the provisions of the proposed legislation. 
Regulation of Genetic Counseling Centres, Genetic Laboratories and Genetic 
Clinics 
According to Section 3 of the Pre-conception and Pre-natal Diagnostic 
Techniques (Prohibition of Sex Selection) Act, 1994, genetic counseling 
centres, genetic laboratories, genetic clinics, unless registered under the said 
Act, cannot conduct or associate with, or help in, conducting activities relating 
to pre-natal diagnostic techniques. 
They cannot employ or cause to be employed or take services of any 
person whether on honorary basis or on payment who does not possess the 
prescribed qualification, medical geneticist, gynecologist, paediatrician, or 
cause to be conducted or aid in conducting by himself or through any other 
person, any pre-natal diagnostic techniques at a place other than a registered 
place. "^ 
Prohibition of Sex Selection 
In terms of newly added Section 3-A of the Act, sex selection on any 
issue, embryo, conceptus, fluid or gametes is prohibited."^ 
Pre-condition to use Pre-natal Diagnostic Techniques 
As provided under Section 4(3) of the Act, no pre-natal diagnostic 
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techniques shall be used or conducted unless the person qualified to do so is 
satisfied for reasons to be recorded in writing that any of the following 
conditions are fiilfilled, namely :-
(i) age of the pregnant women is above 35 years; 
(ii) the pregnant woman has undergone two or more spontaneous abortions or 
foetal loss; 
(iii) the pregnant woman had been exposed to potentially teratogenic agents 
such as drugs, radiation, infection or chemicals; 
(iv) the pregnant woman or her spouse has a family history of mental 
retardation or physical deformities such as, spastically or any other 
genetic disease; 
(v) any other condition as may be specified by the Central Supervisory 
Board: 
Provided that the person conducting ultrasonography on a pregnant 
woman shall keep complete record thereof in the clinic in such manner, as may 
be prescribed and any deficiency or inaccuracy found therein shall amount to 
contravention, unless contrary is proved by the person conducting such 
ultrasonography. 
No person including a relative or husband of the pregnant woman shall 
seek or encourage the conduct of pre-natal diagnostic techniques on her except 
for the purpose as mentioned above."^ 
Consent of and Communication to Pregnant Woman 
By virtue of Section 5 of the Act, 1994 pre-natal diagnostic procedure 
cannot be conducted unless:-
(i) all side and after effects of such procedures have been explained to the 
concerned pregnant woman; 
(ii) her written consent is taken to undergo such procedures that has been 
explained in the language which she understands; and 
(iii) a copy of her written consent is given to the concerned pregnant woman. 
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Communication of sex of the foetus by words, signs or in any other 
manner to the concerned pregnant women or her relations or any other person 
is prohibited. 
Determination of sex prohibited 
According to Section 6 of the Act, no genetic counseling centres or 
Genetic laboratories or genetic clinic or any person can conduct or cause to be 
conducted pre-natal diagnostic techniques including ultrasonography for the 
purpose of determining the sex of foetus. No person can cause or allow to be 
caused selection of sex before or after conception. 
Prohibition of Advertisement Relating to Pre-Conception and Pre-natal sex 
Determination Techniques 
Section 22 of the Act provides that the advertisement relating to pre-
conception and pre-natal determination of a sex or sex selection is prohibited. 
Contravention of the said provision is punishable with imprisonment upto three 
years or and with fine up to ten thousand rupees. 
8. THE PROTECTION OF WOMEN FROM DOMESTIC VIOLENCE 
ACT, 2005 
The Protection of women from domestic Violence Act, 2005'^^ is an Act 
to provide for more effective protection of the rights of women guaranteed 
under the Constitution who are victims of violence of any kind occurring 
within the family and the matters connected therewith or incidental thereto. 
Power and Duties of Protection Officers, Service Providers: Section 4 seeks to 
provide that any person who has reason to believe that an act of domestic 
violence has been or is being committed; such person may inform the 
Protection officer. It also lays down that the person who is providing the 
information in good faith shall be exempted from any civil or criminal liability 
for giving such information. Section 5 lays down the duties of a police officer, 
Protection Officer, service provider and the Magistrate to inform the aggrieved 
person of her right to make an appHcation for one or more relief under the Act, 
the availability of services of service providers and Protection Officers, her 
right to avail free legal services under the Legal Services authorities Act, 1987 
and her right to file a complaint under section498A of the IPC, wherever 
relevant. It is also envisaged that this section shall not relieve any police officer 
from his duty to proceed in accordance with law on receipt of information as to 
commission of a cognizable offence. Further, section 6 seeks to provide that 
the person in charge of a shelter home shall be bound to provide shelter to the 
aggrieved person on being requested by the aggrieved person or, on her behalf 
by a protection Officer or a service provider. Section 7 seeks to provide that the 
person in charge of the medical facility shall be bound to provide medical aid 
to the aggrieved person if requested by her or on her behalf by a protection 
officer or a service provider. 
Section 8 empowers the State government to appoint, by notification in 
the official Gazette, such number of Protection Officers in each District, as it 
considers necessary and also to notify the area in which such Protection Officer 
shall exercise the powers conferred and discharge the duties imposed under the 
Act. It also provides that the Protection Officer shall, as far as possible, be 
women and shall possess such qualifications and experiences as may be laid 
down by the Central government by rules. The terms and conditions of service 
of the Protection Officer and the other officers subordinate to him may also be 
regulated by rules. 
The Protection Officer may assist the Magistrate in discharge of his 
functions under the Act, make a domestic incident report to the Magistrate, 
make an application to the Magistrate if the aggrieved person so desires 
praying for issuance of a protection order, ensure legal aid to the aggrieved 
person under the Legal Services authorities Act, 1907, maintain a list of service 
providers, make available a safe shelter home if the aggrieved person so 
requires, get the aggrieved person medically examined if she has sustained 
bodily injuries, ensure that the order for monetary relief under section 20 of 
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this Act is complied with and executed in accordance with the provisions of the 
Code of Criminal Procedure, 1973, and perform such other duties as may be 
laid down by the Central Government, by rules .It also stipulates that the 
Protection Officer shall be under the control and supervision of the Magistrate 
and perform the duties assigned to him by the Magistrate and the Government 
by or under the Act.'^ '* Section 10 provides for the registration of certain 
entities with the State Government as a service provider for the purpose of this 
Act. Any voluntary association registered under the Societies Registration Act, 
1860 or a Company registered under the Companies Act, 1956 or under any 
other law, having the objective of protecting the rights and interests of women 
by lawful means including providing legal aid, medical, financial or other 
assistance shall be eligible to be registered under the Act as per the procedure 
laid down by rules. This section also enumerates the powers of a service 
provider. Such powers include the power to record the domestic incidence 
report, to get the aggrieved person medically examined and to ensure that the 
aggrieved person is provided shelter in a shelter home, if she so requires. This 
section further provides immunity to the service provider or any member of the 
service provider for anything done or intended to be done in good faith under 
the Act, from any suit, prosecution or other legal proceeding. 
Duties of Central and State Governments: The duties of the governments 
include wide publicity of the provisions of this Act, to give sensitization and 
awareness training on the issues addressed by the Act to the Government 
Officers including police officers and members of judicial service, to ensure 
effective coordination between Ministries and Departments dealing with law, 
home affairs, law and order, health and human resources in the services 
provided by them on the issues of domestic violence and to 'put in place 
protocols for the Ministries and courts concerned with the delivery of services 
to women under the provisions of this Act.'^ ^ 
Procedure For Obtaining Orders Of Reliefs: The aggrieved person or 
Protection Officer or any other person on behalf of the aggrieved person may 
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present an application to the Magistrate seeking one or more relief under the 
Act including order for payment of compensation or damages without 
prejudice to the rights of such person to institute a suit for compensation or 
damages for the injuries sustained in the act of domestic violence committed by 
the respondent. While disposing of an application under sub-section (I), the 
Magistrate shall take into consideration any domestic incidence report received 
by him from the protection officer or the service provider. The amount paid or 
payable to the aggrieved person by an order made by the magistrate under the 
Act shall be set off against the amount of decree of compensation or damages 
passed by any court in favour of the aggrieved person. Sub-section (3) provides 
that the format and particulars of the application under this section shall be as 
nearly as possible correspond to the format laid down by the Central 
Government by rules. Sub-rules (4) and (5) provide that Magistrate shall fix the 
first date of hearing of the application ordinarily within three days of its receipt 
and shall endeavor to dispose of every application within sixty days of the first 
hearing. A notice of the date of hearing of an application for relief shall be 
given by the Magistrate to the Protection Officer who shall get it served by 
such means as may be prescribed by the Central Government on the respondent 
and on any other person within a maximum period of two days or such further 
reasonable time as may be allowed by the Magistrate, A declaration of service 
of notice made by the Protection Officer in the form set out by the Central 
Government by rules shall be a proof of service of notice.'^^ The Magistrate 
may secure the services of a suitable person preferably a woman whether 
related to the aggrieved person or not, including a person engaged in promoting 
family welfare for the purpose of assisting the court in the discharge of its 
functions. The Proceedings can be held in camera at the discretion of the 
Magistrate or if either party to the proceedings so desires.'^^ Every woman in 
domesfic relationship shall have the right to reside in shared household and the 
aggrieved person shall not be evicted or excluded from the shared household 
by the respondent except in accordance with the procedure established by 
law'^o 
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Protection Orders by the Magistrate: The Magistrate may after giving the 
aggrieved person and the respondent an opportunity of being heard and on 
being prima facie satisfied that domestic violence has taken place or is likely to 
take place may pass a protection order in favour of the aggrieved person. A 
protection order may contain an order prohibiting the respondent from 
committing any act of domestic violence or aiding or abetting therein, entering 
the place of employment of the aggrieved person or if the person aggrieved is a 
child, its school, or any other place frequented by the aggrieved person or 
attempting to communicate in any form whatsoever with the aggrieved person 
without the leave of the Magistrate alienating any assets, operating bank 
lockers or bank accounts belonging to both parties jointly or to the respondent 
singly, including her stridhan or any other property held jointly or separately 
by them, causing violence to the dependents, other relatives or any person 
giving the aggrieved person assistance from domestic violence or committing 
1 T 1 
any other act as specified in the protection order . Section 19 provides that 
the Magistrate may on being satisfied that domestic violence has taken place, 
pass a residence order restraining the respondent from dispossessing or 
disturbing the possession of the aggrieved person from the shared household, 
directing the respondent to remove himself from the shared household, 
restraining the respondent or his relatives from entering the shared household, 
restraining from alienating or disposing of or encumbering the shared 
household, restraining the respondent from renouncing his rights in the shared 
household except with the leave of the Magistrate, or directing the respondent 
to secure alternate accommodation for the aggrieved person of the same level 
as enjoyed by her in the shared household or to pay rent for the same. Sub-
section (2) empowers the Magistrate to impose additional conditions and pass 
any other direction in order to protect the safety of the aggrieved person or her 
child. Subsection (3) provides for execution of a bond by the respondent for 
prevention of the domestic violence. Sub-section (5) empowers the Magistrate 
to pass an order directing the officer-in-charge of the concerned police station 
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to give protection to the aggrieved person or to assist in implementation of the 
residence order. It is also provided in this section that the Magistrate may 
impose on the respondent an obligation to discharge rent and other payments 
and to direct the respondent to return to the aggrieved person her stridhan or 
any other property or valuable security to which she is entitled. Further, section 
20 empowers the Magistrate to pass orders for grant of monetary relief to the 
aggrieved person from the respondent to meet the expenses incurred and losses 
suffered including loss of earnings, medical expenses, loss of property and 
maintenance of the aggrieved person and her children including maintenance 
under, or in addition, to section 125 of Cr.P.C. 1973 or any other law for the 
time being in force. Sub-section (2) provides that monetary relief shall be 
adequate, fair and reasonable and consistent with the standard of living to 
which the aggrieved person is accustomed. This Section also empowers the 
Magistrate to order lump sum or monthly payments for maintenance. Sub-
section (6) provides that on the failure of the respondent to make payments of 
the monetary relief, the Magistrate may direct the employer or a debtor of the 
respondent to directly pay to the aggrieved person or to deposit with the court a 
portion of the wages or salaries or debt due or accrued to the respondent. 
Section 22 lays down that in addition to other reliefs as may be granted 
under the Act, the Magistrate may, on an application by the aggrieved person, 
pass an order directing the respondent to pay compensation or damages or both 
to the aggrieved person for the injuries including for the mental and emotional 
distress caused to her by domestic violence by the respondent. Section 24 
provides for the supply of copies of orders passed by the Magistrate free of 
charge to the parties to the application, the concerned police officer and the 
service provider. Further, section 25 lays down that a protection order given 
under the Act shall be in force till the aggrieved person applies for its 
discharge. In case there is a change in the circumstances, the Magistrate may, 
on application made by the aggrieved person or the respondent pass an order 
altering, modifying or revoking any order made under the Act. Section 26 lays 
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down that any relief available under the Act may also be sought in any legal 
proceeding before a civil court, family court or a criminal court and that any 
relief which may be granted under the Act may be sought for in addition to and 
along with reliefs sought for in a suit or legal proceeding before a civil or 
criminal court. Sub-section (3) lays down that the aggrieved person shall be 
bound to inform the Magistrate of the reliefs obtained by her in any proceeding 
other than proceedings under the Act. The proceedings under the Act relating 
to application and orders for relief and offence of breach or protection under or 
interim protection order by the respondent shall be governed by the provisions 
of the Code of Criminal Procedure, 1973. The court may lay down its own 
procedure for disposal of applications for any relief or for ex parte order . An 
appeal from the order made by the Magistrate shall lie to the Court of Session 
within thirty days from the date of service of the order. Section 31 provides 
that a breach of protection order or an interim protection order by the 
respondent shall be an offence under this Act punishable with imprisonment of 
either description which may extend to one year or with fine which may extend 
to twenty thousand rupees or with both. Sub-section (2) provides that the 
offence of breach of protection order or interim protection order shall be tried 
as far as practicable by the Magistrate who had passed the order. Subsection (3) 
provides that Magistrate, while framing charges regarding breach of order, may 
also frame charges under section 498-A or any other provision of the Indian 
Penal code or the Dowry Prohibition Act, 1961 in case the facts disclose the 
commission of any offence under these laws. 
After going through the legislative measures in India to control crimes 
against women in detail, it appears desirable to present in tabular form a brief 
summary of the above stated general and special penal laws to curb this 
menace. 
4.5. Legislative Reforms in Rape Law 
Sections 375 and 376 of the Indian Penal Code, which deal with the 
issue of rape, had remained unchanged in the statute books since 1860. The 
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amendment was the result of a sustained campaign against these antiquated 
laws following the infamous Supreme Court judgment in the Mathura rape 
case'^^ Mathura, a 16-year-old tribal girl was raped by two policemen within a 
police compound. The session's court acquitted the policemen on the ground 
that Mathura was habituated to sexual intercourse and hence she could not be 
raped. The High Court convicted the policemen and held that mere passive 
consent given under threat cannot be deemed as consent. The Supreme Court 
set aside the High Court judgment on the ground that Mathura had not raised 
any alarm and there were no visible marks of injury on her body. 
The judgment triggered off a campaign for changes in rape laws. 
Redefining consent in a rape trial was one of the major thrusts of the campaign. 
The Mathura judgment had highlighted the fact that in a rape trial it is 
extremely difficult for a woman to prove that she did not consent beyond all 
reasonable doubt as was required under the criminal law. The major demand 
was that once sexual intercourse is proved, if the woman states that it was 
without her consent, then the court must presume that she did not consent. The 
burden of proving that she had consented should be on the accused. The second 
major demand was that a woman's past sexual history and general character 
should not be used as evidence.'^^ 
The government's response to the campaign was prompt. The Law 
Commission was asked to look into the demands and consequently prepared a 
report incorporating the major demands of the anti-rape campaign. The 
Commission recommended certain pre-trial procedures that women should not 
be arrested at night, a policeman should not touch a woman when he is 
arresting her, that the statements of woman should be recorded in the presence 
of a relative, friend or a social worker and that a police officer's refusal to 
register a complaint of rape should be treated as an offence. Based on these 
recommendations, the government presented a Bill to Parliament in August 
1980. The demand that the onus of proof regarding consent should be shifted to 
the accused was accepted partial only in the cases of custodial rape, i.e. rape by 
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policemen, public servants, managers of public hospitals and remand homes 
and wardens of jails. The important provisions of the amendment were; 
• Addition of a new section which made sexual intercourse by persons in a 
custodial situation an offence even if it was with the woman's consent. 
• Introduction of a minimum punishment for rape - ten years in cases of 
custodial rape, gang rape, rape of pregnant women and minor girls under 
twelve years of age, and seven years in all other cases. Even though this 
was not the major demand, it turned out to be the most important 
ingredient of the amendment. 
Amendments in Law Relating to Rape 
Taking a serious note of the judicial criticism of the inadequacy of the law 
of rape manifested in a number of judgments of the Apex court'^^ and its 
failure to safeguard the rights of the innocent victims against the heinous crime 
against humanity, the Parliament in 1983 extensively amended the law of rape 
so as to make the law more realistic.'^^ The Chapter sub-heading and sections 
375, 376, 376-A, 376-B, 376-C, and 376-D were substituted for sections 375 
and 376 by Act 43 of 1983. Besides substantive law, procedural provisions 
under law of evidence and Criminal Procedure Code were also added to 
strengthen the law. Some of the important changes brought about by the Act 43 
of 1983 and other provisions are being discussed as under: 
(a) Consent of a woman of unsound mind: or under intoxication etc. Before 
amendment Act of 1983, there were five clauses in section 375 IPC. A new 
clause 'fifthly' has been inserted in place of the then existing clause 'fifthly', 
which has been renumbered as clause 'sixthly' to section 375 IPC. The new 
clause 'fifthly' to section 375 invalidates the consent of the woman for the 
purpose of the offence of rape, if the woman is of unsound mind, or is under 
the influence of intoxication at the relevant time. Such consent will not be 
considered as a valid consent and the accused will be held liable for the 
offence. 
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(b) Presumption of absence of consent of women and burden of proof of 
innocence on accused: The Evidence Act, 1872 was amended by inserting 
section 114-A drawing a conclusive presumption as to the absence of consent 
of the woman in case of prosecution of rape under section 376(2) clauses 
(a),(b),(c),(d),(e) and (g) IPC, shifting the burden of proof of innocence on the 
accused. 
(c) Prohibition on disclosure of identity of the victim: Section 228-A IPC 
clause (1) as discussed earlier prohibits the disclosure of the identity of victims 
in rape cases under sections 376, 376-A, 376-B, 376-C or 376-D IPC related to 
'custodial rape'. 
(d) Proceedings in camera: Section 327 Cr.P.C. 1973''° which confers the 
right of an open court trial has been amended by making the provisions for trial 
of rape cases or an offence under sections 376-A to 376-D IPC in camera and 
prohibition of publication of trial proceedings in such cases without the prior 
approval of the court. 
(e) Consent of victim in custodial rape is invalid : Section 376-B to section 
376-D IPC comprise a group of sections that create a new category of offences 
known as custodial rape because in such cases the consent of the victim is 
obtained under the compelling circumstances which is invalid. Such persons 
occupy supervisory positions and can take undue advantage of their authority. 
(f) Intercourse with wife during judicial separation prohibited: Section 376-
A IPC makes sexual intercourse with one's own wife under a decree of 
separation punishable. 
(g) Minimum punishment for rape: Section 376 IPC has provided for a 
minimum of seven years of imprisonment under clause (1) and ten years under 
clause (2) of section 376 IPC for rape. 
(h) Character assassination of prosecutrix prohibited: A 'proviso clause' to 
section 146 of the Indian Evidence Act, 1982 inserted wide Act 4 of 2003'^^ 
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has disallowed putting of questions about the character of the prosecutrix in 
cross-examination. 
(i) Minimum mandatory punishment of seven years in ordinary rape and ten 
years in custodial rape were introduced: In case of rape of a woman of less 
than 12 years of age, the offender was made liable to be punished with rigorous 
imprisonment for a term which shall not be less than ten years but which may 
be for life and shall also be liable to fine. 
Short Comings in the existing law relating to Rape: No doubt, the aforesaid 
changes made in rape law have been proved to be milestone yet there are 
number of drawbacks in the existing law swhich may be summarized as 
follows: 
(a) except in very limited cases of custodial rape and gang rape, burden of 
proof is on the prosecution. 
(b) In Special categories of cases of Custodial rape, though they are 
cognizable, but no arrest can be made without warrant or without an order of 
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magistrate. 
4.6. Recommendations of Law Commission of India on the Review of Rape 
Law (172"'' Report, March 2000)''*^ 
There has been a long-standing demand for modifications in the existing 
statutory provisions relating to rape, therefore. Law Commission of India in its 
172"** report on the Review of Rape Law in March 2000 has suggested various 
changes in The Indian Penal Code, 1860, The Code of Criminal 
Procedure, 1973 and The Indian Evidence Act, 1872. 
The Commission has reviewed the laws of Common Law Countries 
such as Canada, Australia and Britain etc. and has tried to adapt them to Indian 
context. The Commission has recommended changes for widening the scope of 
the offence in Section 375 and to make it gender neutral. Various changes have 
been recommended in Sections 376, 376A, 376-B, 376-C, 376D, 376-E and 
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377 of the IPC and enhancement of punishment in section 509 of the IPC has 
also been recommended. In order to block the loopholes in procedural 
provisions, the commission has also recommended various changes in the Code 
of Criminal Procedure, 1973 and in the Evidence Act, 1872. The commission 
has not agreed with some of other suggestions offered by the women's 
organizations, as inclusion of marital rape in the category of sexual offences, 
retention of the provision which impart discretion to the judiciary for reducing 
minimum mandatory punishment and not providing a statutory definition of 
'consent' in the amended sections. In its report, the Commission has submitted 
the following changes: 
(1) Changes Recommended by the commission in Indian Penal Code, 1860: 
(i) Amendment in Section 375: The commission has suggested that the word 
'rape' be substituted by the word 'sexual assault'. The existing definition of 
rape covers only the penile/vaginal penetration. This renders various other 
forms of equally grave penetration as less serious offence. 
The proposed section 375 defines sexual assault as, (a) penetrating the 
vagina (which term shall include the labia major), the anus or urethra of any 
person with (i) any part of the body of another person or (ii) an object 
manipulated by another except where such penetration is carried out for proper 
hygienic or medical purposes; 
(b) manipulating any part of the body of another person so as to cause 
penetration of the vagina (which term shall include the labia major), the anus or 
the urethra of the offender by any part of the other person's body; 
(c) introducing any part of the penis of a person into the mouth of another 
person; (d) engaging in cunnilingus or fellatio; or 
(e) continuing sexual assault as defined in clauses ( a) to (d) above in 
circumstances falling under any of the six following descriptions: 
First - Against the other person's will. 
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Secondly - Without the other person's consent. 
Thirdly- With the other person's consent when such consent has been obtained 
by putting such other person in fear of death or hurt. 
Fourthly - Where the other person is a female, with her consent, when the man 
knows that he is not the husband of such other person and that her consent is 
given because she beheves that the offender is another man to whom she is or 
beUeve herself to be lawfully married. 
Fifthly - With the consent of the other person, when at the time of giving such 
consent, by reason of unsoundness of mind or intoxication or the 
administration by the offender personally or through another of any stupefying 
or unwholesome substance, the other person is unable to understand the nature 
and consequences of that to which such other person gives consent. 
Sixthly - With or without the other person's consent, when such other person is 
under sixteen years of age. 
With a view to widening the scope of the definition of rape, the 
explanation to this section makes it clear that mere penetration is sufficient to 
constitute the offence of sexual assault. 
The Law Commission has not included marital rape within the category 
of rape. Not entertaining the demand of women's organizations for deletion of 
the exception in the existing section so as to include marital rape in the 
category of offence. The Commission has maintained the exception to section 
375. However, the commission has suggested to increase the age of wife from 
fifteen years to sixteen years. 
(ii) Amendment in Section 376: Only two substantial changes have been 
proposed in section 376 by the Law commission. This section has been 
modified keeping in view the changes suggested in section 375 by the 
Commission. In view of the rising incidences of sexual abuse of children by 
their own close relatives or by the person in position of trust, authority and 
within the safety home or institutions, the Commission has proposed inclusion 
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of a proviso in this section. This proviso to sub section suggests severe 
punishment for the cases where sexual assault is by the father, grandfather, or 
brother. To widen the scope further, the proviso also has the words, "or any 
other person being in a position of trust or authority towards the other person" 
after the words "father, grandfather or brother". The second suggested change 
is related to age of wife. The age is raised from 'fifteen' to 'sixteen'. 
(Hi) No Change in discretionary power of the Judges: Though the scope of 
rape has been widened by the Commission but no change has been suggested 
by the Commission with regard to the discretionary powers exercised by the 
judges in awarding the sentence. The experience reveals that in a number of 
cases this discretionary power has been misused by the lower judiciary where 
lesser punishment has been awarded, ignoring the mandatory minimum 
prescribed punishment. However, the proviso requires that for awarding lesser 
punishment special and adequate reasons should be incorporated. 
(iv) No change in Section 376-A: The Commission is of the view that the 
provisions of section 376-A should be kept intact. 
(v) Changes in section 376-B, 376-C and 376-D: Conclusively, it may be said 
that through these changes the amount of punishment has been enhanced i.e. 
from 5 years maximum imprisonment to 5 years mandatory imprisonment 
which may extend to 10 years. 
(viii) Insertion of a new section 376-E in IPC i.e. Unlawful sexual contact: 
(1) Whoever, with sexual intent, touches, directly or indirectly, with a part of 
the body or with an object, any part of the body of another person not being the 
spouse of such person, without the consent of such other person, shall be 
punished with simple imprisonment for a term which may extend to two years 
or with fine or with both 
(2) Whoever, with sexual intent, invites, counsels or incites a young person to 
touch, directly or indirectly, with a part of the body or with an object, the body 
of a person, including the body of the person who so invites, counsels or incites 
or touches with sexual intent, directly or indirectly with a part of the body or 
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with an object any part of the body of a young person shall be punished with 
imprisonment of either description which may extend to three years and shall 
also be liable to fine. 
(3) Whoever, being in a position of trust or authority towards a young person 
or is a person with whom the young person is in a relationship of dependency, 
touches directly or indirectly with sexual intent with a part of the body or with 
an object, any part of the body of such young person, shall be punished with 
imprisonment of either description which may extend to seven years and shall 
also be liable to fine. 
This newly inserted section lays down higher punishment for offences 
committed on young persons and also if committed by the close relatives or the 
persons in position of trust or dependency. 
(ix) Deletion of section 377 IPC: The commission has proposed deletion of 
section 377 in view of above proposed changes in the IPC. 
(x) Amendment in Section 509: The only change suggested by the commission 
in this section is the enhancement of punishment. The proposed punishment is 
three years and it also casts liability of fine. 
(xi) Insertion of a new Section 166-A: 
Whoever, being a public servant, (a) knowingly disobeys any directions of the 
law prohibiting him from requiring the attendance at any place of any person 
for the purpose of investigation into an offence or other matter, or (b) 
knowingly disobeys any other direction of the law regulating the manner in 
which he shall conduct such investigation, to the prejudice of any person, shall 
be punished with imprisonment for a term which may extend to one year or 
with fine or with both. 
(2) Changes Proposed in the Criminal Procedure Code 1973: 
(i) Insertion of sub-Section (3) and (4) in Section 160: These sub-sections have 
been proposed to be inserted in Cr. P.C. by the commission with a view to 
make the complaint and investigation procedure less stressful for the victims. 
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The fear of narration of the shameful incident to police officers is still a very 
big deterrent factor for the victim and their families to report the case of sexual 
abuse. The commission has recommended the recording of the statement 
before a female police officer. In the absence of the same, either before any 
female government servant residing in the vicinity or by a female authorized by 
an organization interested in the welfare of women. If female is not available, 
the police officer will record the reasons and record the statement of the female 
victim in the presence of the relatives of the victim. 
(ii) Substitution of the proviso to sub-section (1) of section 160: This section 
deals with the power of a police officer to require the attendance of witnesses, 
who appear to be acquainted with the facts and circumstances of the case being 
investigated by him. It also casts an obligation upon the person so required to 
attend. 
(Hi) Insertion of a new section 164-A: This section has been proposed for the 
purpose of laying down the procedure to be followed during medical 
examination of the victim by a registered medical expert with the consent of 
the victim or her relatives as the case may be. It is the duty of the doctor to 
expedite the examination and prepare the report giving necessary details. 
(iv) Insertion of section 5 3-A: This section has been introduced for the purpose 
of medical examination of the accused person by a registered medical 
practitioner. It is the duty of the doctor to expedite the examination and prepare 
the report giving all necessary details. 
(v) Amendment of sub-section (6) of section 198: It is proposed that "sexual 
intercourse" shall be substituted by the words "sexual assauh" and the word 
"fifteen" shall be substituted by the word "sixteen". 
(vii) Amendment in Section 273: The commission has recommended that a 
proviso to the following effect be added under section 273, above the 
explanation clause therein: 
"Provided that where the evidence of a person below sixteen years who is 
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alleged to have been subjected to sexual assault or any other sexual offence, is 
to be recorded, the court may, take appropriate measures to ensure that such 
person is not confronted by the accused while at the same time ensuring the 
right of cross examination of the accused". 
(3) Changes Recommended by the Commission in the Indian Evidence Act, 
1872: 
(i) Modification in Section 114-A: "Presumption as to absence of consent in 
certain prosecutions for sexual assault - In a prosecution for sexual assault 
under (a) or clause (b) or clause (c) or clause (d) or clause (e) or clause (g) of 
sub-section (2) of section 376 of the Indian Penal Code, 1860 where, sexual 
intercourse by the accused is proved and the question is whether it was without 
the consent of the other alleged to have been sexually assaulted and such other 
person states in his/her evidence before the court that he/she did not consent, 
the court shall presume that he/ she did not consent. 
(ii) Deletion of clause (4) of section 155 of the Evidence Act: Clause (4) of 
section 155 deals with the prosecution of rape. It lays down that when a man is 
prosecuted for rape or an attempt to ravish, it may be shown that the 
prosecutrix was of generally immoral character. This provision has been one of 
the most troublesome and objectionable provisions in the Evidence Act. The 
Commission suggested for deletion of this provision. 
(Hi) Amendment in Proposed section 53-A of Evidence Act: For prosecution 
under section 376, 376-A, 376-B, 376-C, 376-D, 376-E or for attempt to 
commit any such offence, where the question of consent is in issue, evidence of 
the character of the victim or of his/ her previous sexual experience with any 
person shall not be relevant on the issue of such consent or the quality of 
consent. 
(iv) Insertion of clause (4) in Section 146 of the Evidence Act: In section 146 of 
the Evidence Act, clause (4) is recommended to be inserted i.e. "In a 
prosecution for an offence under section 376, 376-A, 376-B, 376-C, 376-D or 
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376E or attempt to commit any such offence, where the question of consent is 
in issue, it shall not be permissible to adduce evidence or to put questions in the 
cross-examination of the victim as to his/her general immoral character, or as 
to his/her previous sexual experience with any person for proving such consent 
or the quality of consent". 
4.7. Concluding Remarks 
If oppression were to be tackled by enacting laws then the last two 
decades could be declared as the golden era for Indian women, when laws were 
given on a platter. During this period every single issue concerning violence 
against women was taken up by the women's movement resulting in the 
legislative reform. The enactments conveyed a positive picture of achievement 
but the statistics reveale a different story. Each year the number of reported 
cases of rape and unnatural death are increasing. The rate of convictions under 
the lofty and laudable legislations is dismal and hence, their deterrent value is 
lost. Some enactments turned out to be more ornamental or paper tigers. 
The foremost question in the public mind is why the enactments are 
ineffective in tackling the problem. The answer would lead to a complex 
analysis of the processes involved. First, the laws are full of loopholes. There is 
a wide disparity between the initial demands raised by the movement as well as 
the recommendations by Law Commissions and the final enactments. Many 
positive recommendations of the expert committees do not find a place in the 
Bills presented to Parliament. While one organ of the State, the legislature, is 
over-eager to portra-y a progressive pro-women image by passing laws for the 
asking, the other organs, the executive and the judiciary do not express even 
this token measure of concern. Their functioning is contradictory to the spirit 
of the enactment. The defective laws are welcomed as a first stepping stone 
towards women's empowerment. But the motive beneath the superficial 
concern of the State goes unnoticed. The question as to who would ultimately 
benefit by these enactments is seldom asked. Once the legislation is enacted the 
campaigns and movements loose their relevance. There is a lull and a false 
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sense of achievement resulting in complacency. Hence, the impact of the 
enactments in court proceedings is not monitored with the same zeal. 
The enactments uniformly focused on stringent punishment rather than 
plugging procedural loopholes, evolving guidelines for strict implementation, 
adequate compensation to the victims and a time limit for deciding cases. The 
apprehension of legal experts both within and outside the women's movement 
that more severe punishment would lead to fewer convictions proved wrong. 
The question confronting us today is whether social change and gender justice 
can be brought about merely by enacting more stringent laws. 
The rape campaign is a classic example of the impact of public pressure 
on the judiciary. As can be observed from the discussion on the rape campaign, 
judgments in favour of victims of rape were delivered before the amendment 
when the campaign was at its peak as compared to the post-amendment period. 
Perhaps public pressure is a better safeguard to ensure justice than ineffective 
enactments. The Report of the Joint Committee of Parliament quoted the 
observations of Jawaharlal Nehru to indicate the role of legislation in dealing 
with this social evil as under: 
Legislation cannot by itself normally solve deep rooted 
social problems. One has to approach them in other 
ways too, but legislation is necessary and essential, so 
that it may give that push and have that educative factor 
as well as the legal sanctions behind it which help public 
opinion to give a certain shape. 
Ironically, the laws discussed here which are supposed to protect 
women from violence, actually penalize the women. Instead of empowering 
women, the laws have served to strengthen the State. A powerftil State 
conversely means weaker citizens, which includes women. And the weaker the 
women, the more vulnerable they will be to male violence. The cycle is 
vicious. Once a girl child is raped, a social stigma is attached to her. In such 
case besides other measures there should be social rehabilitation of victim. Due 
to many reasons the rape victims hesitate to bring the case to the notice of 
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police and resultantly most of such cases go unreported leaving the offenders to 
roam free to commit more crimes in the society 
The law commission through its recommendations, made various 
changes in Indian Penal Code, 1860, Criminal Procedure Code, 1973 and 
Indian Evidence Act, 1872 and has tried to solve many problems of the 
victims of rape but these recommendations are not enough. The educated mass 
should come forward to support the victims of rape and report the matter to the 
police authorities immediately. Only the law cannot solve all the social 
problems. Therefore, in addition to the Governmental authorities; social 
organizations, women's organizations, voluntary groups, NGO's etc. should 
also come forward for the cause of rape victims. The Human Rights 
Commission should play an active role to check such hatred events of rape in 
India. There is an urgent need to strictly enforce and adhere ot the law relating 
to rape. The guidelines propounded by the Supreme Court from time to time 
should be followed in letter and spirit. There is an urgent need of change in the 
attitude of the police authorities in the matters of rape cases. They should have 
a sympathetic attitude towards the victims of rape and the necessary support 
should be provided to the victims. 
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CHAPTER-5 
ROLE OF ENFORCEMENT AGENCIES 
5.1. Introduction 
The law-enforcement agencies i.e., the police and the judiciary play an 
important role in the control of crime against women and particularly in rape. 
The law-enforcement is a continuous process from the time, a crime is reported 
till the criminal is prosecuted and punished. This is a long process involving 
various stages such as, investigation, prosecution, trial and judicial decision. 
The main object of this chapter is to discuss various legal provisions relating to 
investigation, prosecution, role of lower judiciary relating to the bail and 
remand, the judicial norms set by higher courts and penal sanctions and 
sentencing in women related crimes particularly in rape cases. 
5.2. The Role of Police 
The primary function of the police is the enforcement and administration 
of laws. For an effective enforcement of laws, police are vested with numerous 
statutory powers. The role of the judiciary stands next to the police. It has 
always been assigned high prestige under the democratic constitutional set-up, 
particularly in view of the challenging tasks entrusted to it. 
The police force is the principal agency of the criminal justice for the 
enforcement of laws. They occupy a strategic position with reference to crime 
causation, probably next to the family and other personal groups in 
importance. Its primary duty is not only to prevent the violation of laws like 
murder, suicide, rape, arson, grievous hurt, cruelty etc. but to prevent other 
offences like dowry related crimes. The police select the law to enforce 
according to the nature of crime. Sometimes, they launch a special drive 
against a particular crime and enforce the relevant law more vigorously. 
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In India, the police have to perform all the functions enumerated as in 
other countries, but their work is exceptionally more burden some due to the 
peculiarities of the socio-economic life of the community. Prof Bailay 
remarked in the following words : 
Crime in India is bewildering in its variety; the police must cope 
with a range of crime as diverse as any in the world. While 
people are vicious to one another in India in much the same ways 
that they are in the West, what distinguishes the Indian scene is 
the enormous variety of circumstances within which crime 
becomes manifest. It is the richness of social and geographical 
conditions that gives to Indian crime its incredible and 
fascinating heterogeneity.'^ 
(i) Preventive Role 
The prime object of every law is to prevent the commission of crime. 
Very often, it is said that prevention is better than cure. Similarly, it is better to 
prevent the commission of a crime rather than to prosecute the offender. The 
police are vested with certain powers under different laws to perform this 
preventive function. 
The police are assigned powers of preventing crime under sections 149, 
150 and 151 of the Code of Criminal Procedure (Cr.P.C). Wide powers are 
also given to the police under Section 23 of the Police Act, 1861. 
Section 149 of the Cr.P.C. provides that a police officer'' may interpose 
for the purpose of preventing, and shall, to the best of his ability prevent the 
commission of any cognizable offence. The word 'interpose' used in Section 
149, Cr.P.C. connotes active intervention by a police officer to prevent the 
commission of a cognizable offence. Rape and, most of the women related 
crimes under the I.P.C. and the Dowry Prohibition Act are cognizable offences. 
Under section 150 of the Cr.P.C. a police officer may exercise the power 
to prevent the commission of a crime if he receives any information regarding 
the design to commit any cognizable offence. The powers of arrest have been 
conferred on the police officers under Section 151 Cr.P.C. to arrest a person 
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without a warrant if he knew that the person arrested had a design to commit a 
cognizable offence. Besides, if it appears to such officer that there is no other 
way to prevent the arrested person from commission of offence. A person 
arrested under section 151 Cr.P.C. cannot be kept in custody for more than 
twenty-four hours within which time he must be produced before a Magistrate 
either to demand security from him or to proceed against him. 
In exercising the power under this section, it is the subjective 
satisfaction of the police officer which determines whether to arrest a person or 
not, but the Court can intervene where the question is with regard to the proper 
exercise of discretion by the police.'* It will be an abuse of power if a police 
officer arrests an individual without ascertaining that the arrested person has a 
design to commit an offence. 
(ii) Bringing the Offender to Justice 
One important function entrusted to the police force is to apprehend the 
offender and then to proceed against him according to law. In the process of 
bringing the offender to justice two important functions of the police are: 
a) Investigation, and 
b) .Prosecution 
Sections 154 to 174 contained in Chapter XII of the Code deal with, 
"Information to the Police and Their powers to Investigate". These sections 
have made very elaborate provisions for securing that an investigation does 
take place into a reported offence and the investigation is carried out within the 
limits of the law without causing any harassment to the accused and is also 
completed without unnecessary or undue delay.^ 
First Information Report 
The first information of a cognizable offence made to the police officer 
is called the First informafion Report (F.I.R.). The term first information is not 
defined in the Code, but it means information recorded under section 154 of the 
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Cr.P.C. A first information report means the information, by whomsoever 
given, to the officer in charge of a police station in relation to the commission 
of a cognizable offence and which is first in point of time and on the strength of 
which the investigation into that offence is commenced. 
The F.I.R. should be lodged with the police at the earliest opportunity 
after the occurrence of a cognizable offence. The object of insisting upon 
prompt lodging of the report to the police is to obtain early information 
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regarding the circumstances in which the crime was committed. The F.I.R. 
plays an important role in the investigation of offence. There are two categories 
of offences viz., cognizable and non-cognizable, under the Code of Criminal 
Procedure. Cognizable offence means an offence for which, a police officer 
may arrest without warrant and a non-cognizable offence means a case in 
which, a police officer has no authority to arrest without warrant. 
Section 154(1) of the Cr.P.C. lays down that information relating to the 
commission of cognizable offences shall be reduced in writing by the police 
office and shall be read over to the informant. According to Section 154(3), if 
any person is aggrieved by a reftisal of the part of the police officer in charge of 
a police station to record the information, he may send by post the substance of 
such information in writing to the concerned Superintendent of Police. If the 
Superintendent is satisfied that the information discloses the commission of a 
cognizable offence, he shall either investigate the case himself or direct an 
investigation to be made by the subordinate police officer in the manner 
provided by the Code. This section also makes it obligatory that a copy of the 
F.I.R. is to be given to informant. 
The object of F.I.R. is to obtain early information of alleged criminal 
activity, to record the circumstances before there is time for them to be 
forgotten or embellished.^ The Supreme Court has pointed out the importance 
and object of the F.I.R. as under: 
The principal object of the F.I.R. from the point of view of the 
informant is to set the criminal law in motion and from the point 
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of view of the investigating authorities is to obtain information 
about the alleged criminal activity so as to be able to take 
suitable step for tracing and bringing to book the guilty party. 
Most women and their parental relatives are not aware that the contents 
of the F.I.R. are irrevocable. It is an important document and the police officer 
recording it must read it out to the person filing the F.I.R. Most informants do 
not know that they must insist upon this. 
The F.I.R. can be lodged not only by individuals but also by certain 
legally recognized organisations. Three All India Women's Organisations viz., 
the All India Women's Conference, the Mahila Dakshta Samiti and the Guild 
of Services, have been recognized and authorized to file F.I.Rs. to the police 
stations or complaints to lower courts directly under the Dowry Prohibition 
(Amendment) Act, 1984.^' The representatives of these organisations were 
issued 25 certificates as the password for these social workers to lodge F.I.Rs. 
to the police stations. 
The image of police has deteriorated due to irresponsibility and corrupt 
as well as unlawful practices. Whenever a woman goes to the police station to 
lodge her report against her husband or in-laws, who have assaulted her or 
subjected her to cruelty, torture, beating or have done some other crime, police 
do not take any notice. 
In a book by a retired Inspector General of Police, Mr. S.K. Ghosh, there 
is an admission to the fact of police involvement and connivance in the cases of 
rape as a generalized phenomenon. In cases of custodial rape such as rape of 
prisoners by the jailer and other staff of the prison, or of a patient by her doctor, 
or of a woman employee by her employer or of women hostelites or inmates of 
remand homes by the members of the management, the state apparatus in most 
of the cases chooses either to maintain a conspiracy of silence or to hush up the 
case. In many parts of the country where remand homes for minor girls do not 
exist, minor victims of rape are kept either in police custody or in prison, 
sometimes for 8 to 12 years without any legal redress. In such cases the rapists 
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lead free, 'respectable' life and the victims stay confined in institutions. In 
West Bengal, the Association for Protection of Democratic Rights has taken up 
the cases of such victims. 
When an individual woman accompanied by her relatives or neighbours 
approaches the police stations she is faced with either a hostile or indifferent 
attitude of the custodians of law and order. Lewd remarks, jokes, innuendoes, 
weird smiles and cynical laughter are used by police force to generate fear and 
uneasiness in the minds of the victim seeking legal redress. Comments on her 
dress, hair style, looks, figure, sex-appeal and overall physical attributes are 
considered to be a part of normal bahviour by the police. The National 
Conference of Rape in 1990 declared, "A woman victim of rape is raped twice 
- first by the culprit and then by the criminal justice system". 
Police are never taken as a friend of the citizens. How can the women 
seek the help of the police? When she is mentally upset too much or is 
physically assaulted and goes to the police who do not care. When a woman 
reports that she was harassed or beaten by her husband or in-laws, the 
policeman says, "it is your family affair, why have you come to us? The men 
are used to beat their wives". Further, women are not secure in the police 
station. There are many instances where women going to a police station for 
help were mentally and physically harassed. Anyhow, when the women 
organsiatiqns interfere and insist on registering the case, the police do not like 
it. If a women organization reports against any police official no action is 
taken. Somehow, if the case is registered with great difficulty, it is lodged 
under wrong section.' ^  
a) Investigation 
The criminal investigation commences when the police comes to know 
of the commission of a cognizable offence or where a Magistrate gives an order 
to a police officer to investigate a non-cognizable offence. The distinction 
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between cognizable and non-cognizable offences also demarcates the powers 
of the police in respect of criminal investigations. 
According to clause (h) of Section 2 of the Cr.P.C. 'investigation' 
includes all the proceedings under the Code for the collection of evidence 
conducted by a police officer or by any person (other than a Magistrate) who is 
authorized by a Magistrate. The Supreme Court in case of H.N. Rishbud v. 
State of Delhi ^ has viewed the investigation of an offence as generally 
consisting of: 
(i) preceding to the spot; 
(ii) ascertainment of the facts and circumstances of the case, 
(iii) discovery and arrest of the suspected offender; 
(iv) collection of evidence relating to the commission of the offence; 
(v) formation of the opinion as to whether on the material collected there is 
a case to place the accused before a magistrate for trial, and if so, taking 
the necessary steps for the same by the filing of a charge-sheet under 
section 173. 
Since the F.I.R. is lodged it is obligatory for the police to start the 
investigation of the offence. In case of cognizable offences, the investigation is 
initiated by the giving of information under section 154 Cr.P.C. to a police-
officer in-charge of a police-station. But in case of non-cognizable offences, 
Section 155(2) of the Code provides that no police officer shall investigate a 
non-cognizable case without the order of a magistrate having power to try such 
case or to commit the case for trial. Sub-section (1) of Section 155 Cr.P.C. lays 
down that whenever a non-cognizable case is reported in the police-station, the 
officer in-charge shall record the substance of the information in a book 
prescribed for this purpose. Further, when a case refers to cognizable as well as 
non-cognizable offence it is to be recorded as cognizable offence under section 
155(4) of the Cr.P.C. 
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Sub-section (1) of Section 156 Cr.P.C. confers unrestricted powers on 
the police to investigate a cognizable offence without the order of a Magistrate. 
This section lays down that the investigation is to be done by the officer 
incharge of the police station. This statutory right of the police to investigate 
cannot be interfered with or controlled by the judiciary.''* Sub-section (2) of 
Section 156 makes it clear that an irregularity in investigation does not vitiate 
proceedings or trials. 
The procedure for investigation is laid down under Section 157 of the 
Cr.P.C. This Section lays down that when an officer in-charge of police station 
has reason to suspect the commission of a cognizable offence, he shall 
forthwith send a report of the same to a Magistrate empowered to take 
cognizance of such offence upon a police report. Further, he may proceed in 
person or shall depute a subordinate officer if the case is not of a serious nature. 
Sub-section (l)(b) of Section 157 Cr.P.C. gives wide discretion to police 
officer not to investigate a case where it appears to him that it is not worth 
investigating. 
Interrogation 
Interrogation is one of the important part of criminal investigation. 
Interrogation means to question a suspect and to find out the truth. The suspect 
of the crime may be questioned either on the spot or at the police station. The 
police use the method of third degree in interrogation of suspects and it is an 
illegal practice. 
Section 161 of Cr.P.C. empowers a police officer making an 
investigation to examine any person, who is acquainted with the facts and 
circumstances of the case. Sub-section (2) of Section 161 Cr.P.C. provides 
protection to witnesses against question which have a tendency to expose them 
to a criminal charge or penalty. 
Normally the suspect is kept in the police lock-up and the interrogation 
is carried on in the local police station. 
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Recording of Dying Declaration 
Dying declaration is an important piece of evidence in women related 
crimes. The police has to arrange for recording the dying declaration whenever 
it is necessary. Section 32 (1) of the Evidence Act lays down that a statement 
can be proved when it is made by a person as to the cause of his death, or as to 
any of the circumstances of the transaction which resulted in his death. It 
further provides that such statements are relevant whether the person who made 
them was or was not, at the time when they were made, under expectation of 
death, and whatever may be the nature of the proceeding in which the cause of 
his death comes into question. 
Sometimes, the validity of the victim's dying declaration is highly 
questionable. It loses credibility because of the circumstances in which they 
were recorded. Usually, the dying declarations are not recorded properly by the 
Magistrate or doctor. It is recorded by a police officer. In case ofDalip Singh v. 
State ofPunjab^^, the Supreme Court observed : 
Although a dying declaration recorded by a police officer during 
the course of the investigation is admissible under Section 32 of 
the Indian Evidence Act in view of the exemption provided by 
Section 162 (2) of the Code of Criminal Procedure, 1973, it is 
better to leave such dying declarations out of consideration until 
and unless the prosecution satisfies the Court as to why it was not 
recorded by a Magistrate or by a doctor. 
In another case of Munnu Raja v. State of Madhya Pradesh'^, the 
Supreme Court observed : 
The practice of the investigating officer himself recording a 
dying declaration during the course of investigation ought not to 
be encouraged. 
In women related crimes also the dying declarations are generally 
recorded by the police. It is not even recorded in the presence of any victim's 
relative. Sometimes, the fitness of the deponent to make declaration is also 
doubtful. 
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Examination of Witnesses 
Section 161 of the Cr.P.C. deals with the oral examination of witnesses 
by the police. According to Section 161(1), any person supposed to be 
acquainted with the facts and circumstances of the case can be orally examined 
by a police officer making an investigation of the case, or on the requisition of 
such officer, by any police officer not below such rank as the State Government 
may by order prescribe in this behalf Sub-section (2) of Section 161 of the 
Cr.P.C. provides that where a person is being examined by a police officer 
under Section 161(1), he is required to answer truly all questions put to him by 
such officer. He is, however, not bound to answer such questions the answers 
to which would have a tendency to expose him to a criminal charge or to a 
penalty or forfeiture. No one can be made witness against himself by virtue of 
Article 20(3) of the constitution.'^ Sub Section (3) of Section 161 lays down 
that the police officer may reduce into writing any statement made to him in the 
course of examination of a person and if he does so, he shall make a separate 
and true record of the statement of each such person whose statement he 
records. This provision gives wide discretion to a police officer to record or not 
to record any statement made to him during investigation. 
During investigation, the statements of witnesses should be recorded as 
promptly as possible. Unjustified and unexplained long delay on the part of the 
investigating officer in recording a statement of a material witness during the 
investigation may render the evidence of such witness unreliable. 
Final report / Charge sheet 
On completion of investigation, the Officer Incharge of a Police Station 
is required to send a report to the Magistrate competent to take cognizance of 
the case under Section 173, Cr.P.C. If upon investigation by the officer in-
charge of the police station it appears that there is no sufficient evidence 
against the accused, he will close the investigation and send a report to the 
competent Magistrate to that effect along with relevant records. Such report is 
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designated as 'final report'. On the other hand, if it is the considered opinion of 
the investigating officer that there are sufficient evidence against the accused, 
he has to submit the report to the Magistrate to take cognizance of the case. 
Relevant documents should accompany the report. Such report is called 
'charge-sheet' or 'challan'. 
The formation of the opinion of the officer-in charge of the police 
station whether on the materials collected there is or there is not a case to place 
the accused for trial before a Magistrate is the last of the several stages 
involved in the investigation by the police. The police have full control over the 
proceeding of this investigation and neither the Magistrate nor the High Court 
has any power to interfere with such proceeding. 
The Magistrate receiving the report has no power to direct the police to 
submit a particular kind of report. If he considers the conclusion reached by the 
police officer as incorrect, he may direct the police officer to make fiirther 
investigation under Section 156(3), he may or may not take cognizance of the 
offence disagreeing with the police, but he cannot compel the police officer to 
submit a charge sheet so as to accord with his opinion. 
Inquiry into Unnatural Death 
Section 174 of the Cr.P.C. empowers an officer in charge of a police 
station to make an investigation into the cases of suicides and other unnatural 
or suspicious deaths. A new sub-section (3) to Secfion 174 Cr.P.C. has been 
inserted by the Criminal Law (Second Amendment) Act, No. 46 of 1983. 
The object of the proceedings under Section 174 is merely to ascertain 
whether a person has died under suspicious circumstances or an unnatural 
death and if so what is the apparent cause of the death. 
Therefore, in the successful prevention and investigation of women 
related offences, the role of the police is of an important nature than in other 
normal cases. The police must accord highest priority to these cases. They must 
undergo transformation, especially, in cases of women related crimes and must 
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be equipped, motivated and experienced enough to handle these problems. The 
Government should make its police force a competent investigating agency by 
attending the needs of police force and saving its from functional suffocation. 
However, doubts have often been expressed by general public and expert 
bodies on the competence, integrity and impartiality of the police in 
discharging their role freely and fairly. The National Police Commission felt 
that the police in the public estimate, appear as an agency more to realize 
objects of the ruling party than an impartial and independent agency for 
enforcing laws. Justice Krishna Iyer went to the extent of saying, 'policing as 
done today is an illusion'. 
b) Prosecution 
Prosecution is an important area of criminal justice system. After the 
completion of the investigation and the submission of a charge sheet there 
arises the need for criminal prosecution to establish the guilt of the accused. In 
the conduct of prosecution the duty of the police is to place all the relevant 
material before the court. It is not their duty to seek conviction only, but to see 
that justice is done. Sections 24 and 25 of the Cr.P.C. lay down that the state 
shall appoint the Public Prosecutors and Assistant Public Prosecutors to plead 
the cases before the courts. The prosecution set-up envisaged by the Code 
consists of Public Prosecutors. While the former are to conduct prosecutions 
and other criminal proceedings on behalf of the state in the Courts of Session 
and the High Courts, the later are to conduct prosecutions on behalf of the state 
in the courts of Magistrates. According to the criminal justice system in India, 
rape is an offence against the state, rather than a crime against an individual. 
The matter has to be reported by the rape-victim to the police and the first 
information report prepared by the police, inquest and identification parade 
conducted by the police and medical examination report is prepared by the 
recognized government hospital. These have a major bearings on the 
judgments. After the police file a charge sheet, the trial is conducted in a 
Sessions court. During the trial, the victim has no choice to select a lawyer to 
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defend her case. The state appointed public prosecutor represents her. The 
rape-victim is merely the prosecution witness. Hence, during investigation and 
rape trial she is completely at the mercy of the state. 
5.3. Role of Judiciary 
The judiciary performs an important function in the prosecution of 
offences. After the investigation is complete, the police is bound to submit a 
report under section 173(2) of the Cr.P.C. on receiving the police report the 
Court may take cognizance of the offence under sections 190(l)(b) and 193 of 
the Cr.P.C. and straightway issue process. Sections 207 and 208 of the Code 
require the Magistrate taking cognizance of the offence to supply to the 
accused copies of certain documents like police report, F.LR., statements 
recorded by police or Magistrate during investigation. Similarly, the Court of 
Session would, at the commencement of the trial, satisfy itself that copies of 
documents have been furnished to the accused as required by sections 207 and 
208 of the Code. The lower judiciary exercises control over the police in the 
exercise of their statutory functions, like taking cognizance, granting bail and 
remand. 
(i) Cognizance of offence by the Court 
After investigation of the case, the next process of prosecution begins 
with a Magistrate taking cognizance of the case. This is done under section 
190(1) which provides that, subject to the provisions of sections 195 to 199, 
any Magistrate of the first class and any Magistrate of the second class 
specially empowered in this behalf, may take cognizance of any offence -
(a) Upon receiving a complaint of facts which constitute such offence; 
(b) Upon a police report of such facts; 
(c) Upon information received from any person other than a police officer or 
upon his own knowledge, that such offence has been committed. 
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Sub-section (2) of Section 190 lays down that the Chief Judicial 
Magistrate may empower any magistrate of the second class to take cognizance 
under sub-section (1) of such offences as are within his competence to inquire 
into or try. 
Section 193 of the Cr.P.C. provides that, except as otherwise provided 
by the Code or by any other law, no court of Session shall take cognizance of 
any offence as a Court of original jurisdiction unless the case has been 
committed to it by a Magistrate under this Code. 
When an offence is exclusively triable by a Court of Session according 
to Section 26 of the Cr.P.C. read with First Schedule the Magistrate taking 
cognizance of such offence is required to commit the case for trial to the Court 
of Session after completing certain preliminary formalities. 
(ii) Bail 
The rules for granting bail to the accused are laid down in the Code of 
Criminal Procedure. Bail is basically release from restraint, more particularly, 
release from the custody of police. An order of bail gives back to the accused 
freedom of his movement on condition that he will appear to take his trial. 
Personal recognizance, surety bonds and such other modalities are the means 
by which an assurance is secured for his presence at the trial.^ ^ The Supreme 
Court in case of Moti Ram v. State ofM.P.^'^ held that bail covers both release 
on one's own bond, with or without sureties. In State of Maharashtra v. Anand 
Chintaman Dighe , the Supreme Court observed: 
There are no hard and fast rules regarding grant or refiisal of bail, 
each case has to be considered on its own merits. The matter 
a:lways calls for judicious exercise of discretion by the Court. 
Where the offence is of serious nature, the Court has to decide 
the question of grant of bail in the light of such considerations as 
the nature and seriousness of offence, character of evidence, 
circumstances which are peculiar to the accused, a reasonable 
possibility of presence of the accused not being secured at the 
trial and the reasonable apprehension of witness being tampered 
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with, the larger interest of the pubUc or such other similar 
considerations. 
The Code has classified all offences into bailable and non-bailable. In 
bailable offence, the accused has a right to be released on bail. In non-bailable 
offence, bail cannot be claimed as a matter of right, but at the discretion of the 
Court. 
Section 436 of the Cr.P.C. provides that if a person accused of a bailable 
offence is arrested or detained without warrant he has a right to be released on 
bail. Section 437 of the Code provides that a person accused of non-bailable 
offence is arrested or detained without warrant he may be released on bail. But 
in such a case bail is not a matter of right, but only a privilege to be granted at 
the discretion of the Court. Section 439(1) of the Code gives very wide 
discretion to the High Court and the Court of Session in the matter of granting 
bail. 
In State v. Captain Jagjit Singh , it was clarified by the Supreme Court 
that where an offence is bailable, bail has to be granted under Section 436, 
Cr.P.C. but when the offence is not bailable, further considerations arise and 
the Court has to decide the question of grant of bail in the light of those further 
considerations. It was specifically pointed out that where there are reasonable 
grounds for believing that the accused has been guilty of an offence punishable 
with death or imprisonment for life, the Court should exercise its power in 
favour of granting bail not as a general rule but only in exceptional cases. It is, 
therefore, the duty of the Court to review the whole material before it and to 
come to its own conclusion while exercising the discretion under this provision. 
It was perhaps for this reason that it was held by the Delhi High Court in Sant 
Ram V. Kalicharan^\ that where a Sessions Judge does not take into 
consideration the various factors which are required to be considered while 
granting bail in non-bailable cases and does not keep in view the nature of the 
offence of which the respondents are accused, falls into an error in forming a 
prima facie opinion to grant bail. Similarly, in Gurcharan Singh v. State of 
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Delhi Administration^^ it was observed by the Supreme Court that where the 
Sessions Judge did not consider gravity of offence, status of accused and 
influence they wielded over the witness before granting the bail, he committed 
a mistake in exercise of jurisdiction under this provision. 
Inspite of these provisions, the most distressing aspect of women related 
crimes is that the accused get away on bail. In many cases, the culprits are 
released on bail without any thought given either to the condition of the victim 
or the gravity of the offence. The courts are too lenient towards the accused in 
granting the bail in such cases. In some cases, the main accused have been 
granted bail even when victims were lying in hospital struggling for life. 
Instances have also been reported where on being released on bail the accused 
threaten the parents of the victim and witnesses. 
In view of the easy bails in the lower courts, the Delhi Administration 
has now decided to monitor bail orders and initiate proceedings in High Court 
for canceling bails found to be blatantly unjust and unfair.^^ 
(Hi) Remand 
Remand is the custody of an accused given to the police beyond twenty-
four hours. The police are empowered to keep the accused under custody till 
the investigation is complete but they cannot detain any person in their custody 
for more than twenty-four hours. 
Section 167 of the Cr. P.C. lays down that whenever an accused person 
is arrested and detained in custody by the police and it appears that the 
investigation cannot be completed within twenty-four hours as fixed by Section 
57, the accused person must be forwarded to a Judicial Magistrate. The 
Magistrate to whom the accused is forwarded may from time to time authorize 
the detention of the accused in such custody as such Magistrate thinks fit, for a 
term not exceeding 15 days in the whole. However, there is no obligation on 
the part of the Magistrate to grant remand as a matter of course. If further 
detention of the accused becomes necessary for the completion of the 
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investigation, the Magistrate may authorize the detention of the accused person 
otherwise than in custody of the police. But the total period of detention in such 
case shall not exceed ninety days, where the investigation relates to an offence 
punishable with death, imprisonment for life or imprisonment for a term of not 
less than ten years. Such period of detention shall not exceed sixty days, where 
the investigation relates to any other offence. On expiry of said period of ninety 
days or sixty days, as the case may be, the accused person shall be released on 
bail if he is prepared to and does furnish bail. The magistrate cannot pass 
remand orders unless the accused is produced before him. The Magistrate shall 
record the reasons for granting remand under this section. 
5.4. Judicial Norms Set by Higher Courts 
The judiciary can play an important role in the course of social justice. 
Recently, the judiciary is increasingly faced with grave situations of incidents 
of rape and other crimes against women. There have been a small number of 
progressive judgments regarding women's issues particularly in rape cases. In 
regard to Court's action Desai and Patel state that, "we do not have any 
convincing evidence to suggest that judges in lower courts, in High Courts or in 
Supreme Court are favourable to women's cause, since at various times 
different judges have proclaimed path-breaking judgements''.^*^ 
The attitude of the judiciary and the anxiety of the judges have remained 
absolutely aloof from the realities of the day to day life. However, over the past 
decade, the members of the judiciary have displayed contradictory attitudes 
toward women's issue. While some have passed path-breaking judgements, 
other have sought to maintain the status quo and acquitted the accused on the 
ground of technicalities and inadequacies of law. 
/ Judicial Norms Set by the Higher Courts in Rape Cases 
The trial procedures and judicial attitudes often present an obstacle to 
women receiving justice through the legal system. The cases discussed in the 
following pages reveal how difficult it is to obtain a conviction. Judicial 
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activism and gender sensitivity seem to be of critical importance if the court 
procedures are to be used properly in the administration of justice. 
II. The Trial and the Victim's Evidence, Corroboration and Consent 
In several of the cases discussed in the following paragraphs, the weight 
that should be given to the testimony of a rape victim was in issue. Generally, 
there are no eyewitnesses to these crimes, and in India, because of inadequacy 
in health services for the mass of the population, doctors may not always be 
available in the rural areas. There is either no medical evidence of rape, or 
insufficient medical evidence. Besides, the defense argument that sexual 
intercourse was with consent, rather than an act of forced intercourse without 
consent is often supported by claims that there are no physical injuries on the 
victim to 'corroborate' her own evidence of forced sexual intercourse. 
The Mathura rape case referred to earlier was a classical example where 
in the absence of physical injuries, the trial court held that no rape had taken 
place. Even after the Mathura case, most cases show that courts keep insisting 
on signs of physical resistance and are reluctant to believe the version of the 
victim. This is despite the fact that there have been landmark cases which have 
stated that a rape victim's evidence need not necessarily be corroborated, and 
should be accepted unless there are special reasons not to do so. Cases also 
continue to emphasis the victim's past sexual history and conduct. If the victim 
knows the accused, the bias and reluctance to believe the victim is 
heightened.^' 
Conviction of rape can be set aside on the ground that the prosecution is 
a girl of easy virtue and had consented to sexual intercourse. Prior sexual 
experience can be used to challenge the victim's testimony that she was raped. 
In Jaga Ninivasan v. State ofKerala^\ a young girl of 16 or 17 years was raped 
by a neighbour in whose house she was a constant visitor. The girl had no 
marks of injury when she was examined after more than six days when she 
finally spoke about the incident to her mother. The doctor conducting the 
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medical examination stated that since two fingers could be admitted into the 
vagina of the prosecutrix, she was used to sexual intercourse and there were no 
signs to indicate rape, The trial court in its judgement however believed the 
version of the prosecutrix and held that rape had taken place and the 
prosecutrix was a truthful witness. The medical report of consensual 
intercourse was therefore rejected. 
In appeal, the Supreme Court held that the accused was a bachelor and 
an eligible 'catch for girls' since he earned well, and an inference could be 
drawn that the meeting the two parties was planned. The court also held that 
since the girl had gone to see a dance performance after the rape, her testimony 
of forced sex could not be believed. 
Cases at the district court level, which are not even reported in legal 
journals and are sometimes highlighted only through the media and the efforts 
of women's organisations, clearly show the gender bias among sections of the 
lower judiciary. In one such case taken up by a women's organization from 
Haryana, a school girl was gang raped by three persons. In this case, the three 
rapists had decided to take revenge against the victim's family because the 
daughter of one of the rapists had eloped with the victim's brother. 
The victim was forcibly taken to the family home of the girl who had 
eloped, by the latter's father and mother, and was raped by three men. Even 
though the judge believed that the girl had been kidnapped and confined in one 
of the rapist's house, he refused to believe that she had been gang raped. The 
girl was medically examined. In a judgement which is extraordinarily 
reminiscent of the Mathura case of 1979, the district judge held that rape could 
not be proved because the victim's body showed no signs of violence. It is 
clear that though the Mathura rape case catalysed a change in the law, judicial 
attitudes continue to be biased against the victims of the most violent rapes. 
The judgment implied that the girl was used to sexual intercourse 
because her hymen was broken and fingers could be easily inserted into her 
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vagina. This was in spite of the tact that the prosecution had proved that the 
underclothes and pants of the prosecutrix had semen stains and the 
underclothes of the accused also had semen stains. The court held that there 
was no evidence to show that the semen on the prosecutrix's clothes was that of 
the accused. The judge then held that it was possible that the prosecutrix might 
have 'enjoyed sex with some other person'. Holding that the law requires 
conclusive evidence, the court held that since no independent witness from the 
locality had been examined in support of the statement of the prosecutrix, the 
evidence was not sufficient. This was obviously contrary to the established law 
declared by the Supreme Court. 
Another case which was taken up by several women's organisations 
because of its blatantly biased judgement was the case popularly known as 
Bhanwari Devi's case. 
Bhanvari Devi was engaged as a village social worker in the state of 
Rajasthan. In 1992, Bhanwari Devi became involved in campaigning against 
and preventing child marriage. As a result, she and her husband were harassed 
and threatened by the upper caste Gujjar community in the village. Bhanwari 
Devi intervened and prevented the marriage of a one-year-old girl. Enraged by 
this, and to take revenge against Bhanwari Devi, the child's father along with 
four others gang raped her in the presence of her husband. 
In a judgement which strongly reflects caste bias, the court held that the 
rapists were middle aged and respectable citizens who could not commit rape. 
In effect the court held that since the offenders were upper caste men and 
Bhanwari Devi was from a lower caste, the rape could not have taken place. It 
refused to believe Bhanwari Devi's testimony, and made several unwarranted 
remarks about her character by suggesting that she was a liar and that she might 
have had sex with another person. 
The judge also refused to pay any attention to Bhanwari Devi's 
husband's testimony by the comment 'how can an Indian man whose role is to 
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protect his wife, stand by and watch his wife being raped'. The court 
completely overlooked the fact that there were five offenders, some of whom 
had assaulted Bhanwari Devi's husband. Bhanwari Devi was medically 
examined only 52 hours after the rape as she was denied a medical examination 
in the absence of a Magistrate's order. This order came only 48 hours after the 
rape. The court went on to decide that there was no explanation why Bhanwari 
Devi had not filed the case on the same night at the police station, even though 
the police station was 5 km away; Bhanwari Devi could not have been 
expected to go there in the middle of the night. This case is a glaring instance 
of the complete distortion of the criminal trial procedures against the victims of 
violence. 
In a series of judgements, the Supreme Court has held that taking the 
Indian situation into account and the fact that the rape victims are hesitant to 
report the incident as they fear that their reputation and ftiture will he affected 
by this, rape victim's evidence should not ordinarily be disbelieved. In contrast 
to the judgements of the lower courts, the court has also sought to lay down a 
precedent that the absence of marks of injuries and signs of resistance did not 
imply that no rape had taken place, as these did not show that the complainant 
had consented to the act. The court has also pointed out that the High Courts 
often erred by relying on minor contradictions in the complainant's testimony. 
Thus in one case^"^ where a young girl was gang raped by five men, the 
court held that it was inconceivable that an unmarried girl and two married 
women would go to the extent of 'staking their reputation' and 'fiiture' by 
falsely alleging rape for the sake of communal interests. It is relevant to 
mention that in this case the FIR had been lodged the morning after the rape. 
The court however held that this did not matter. It also made it clear that even 
if one person or a group of persons acting with a common intention rapes a 
person, then each of the persons shall be deemed to have committed gang rape. 
In another case^^ in 1990, the Supreme Court also took a positive view 
of the evidentiary value of the complainant's testimony. In this case, the 
209 
accused was a police constable. He made out a false case against the victim's 
husband and arrested him. The accused then raped the wife, and threatened her 
that if she complained to anybody, he would bury both her and her husband 
alive. The trial court held that the evidence of the 'prosecutrix' clearly 
established that the respondent had raped her twice in the room where the 
couple "were staying". The High Court, however, held that the evidence of the 
prosecutrix was not corroborated by medical evidence, and no marks of 
violence were there on the victim's body. It thus held that no rape had taken 
place. The High Court also pointed out minor contradictions in the 
prosecutrix's evidence and gave great weightage to them. 
The Supreme Court observed that the High Court showed total 
ignorance of a traditional orthodox Muslim family. The court noted that women 
who are subject to sexual violence would always be hesitant to disclose this. In 
this case, it is interesting to note that the Supreme Court relied upon a 
judgement given in 1983 by the same court, in which it had been stated that 
absence of physical violence on the prosecutrix was not surprising, as the 
policeman was a person in authority in a police uniform and the prosecutrix 
was alone and helpless. No medical evidence was found except semen on the 
clothes. 
Stating that a conviction may even be based on the uncorroborated 
testimony of an accomplice under the Indian Evidence Act, the Supreme Court 
held that a prosecutrix of a sex offence cannot be put on par with an 
accomplice, and was a competent witness, whose evidence must receive the 
same weight as is attached to an injured person in case of physical violence. 
The Supreme Court decided that there is no rule of law or practice incorporated 
in the Indian Evidence Act which requires the court to ask for corroboration if a 
prosecutrix is an adult. The court held that a court should convict on the basis 
of the victim's evidence unless it can be proved to be untrustworthy. 
The Supreme Court repeated a dictum in an earlier 1983 judgement in 
Bhoginibhai Hirjabhai v. State ofGujarat^^ which had stated that 'in the Indian 
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setting, refusal to act on the testimony of a victim of sexual assault in the 
absence of corroboration as a rule is adding insult to injury. Why should be 
evidence of the girl or the woman who complains of rape or sexual molestation 
be viewed with the aid of spectacles fitted with lenses tinged with doubt, 
disbelief or suspicion? To do so is to justify the charge of male chauvinism in a 
male dominated society. 
In another case^^, the Supreme Court once again held that marks and 
signs of physical violence on the body of the prosecutrix were not necessary for 
a conviction of rape, and the lack of these signs of violence did not show that 
the prosecutrix was a willing partner. The case involved the rape of a poor 
village woman by a police constable. The court took notice of the fact that the 
police constable was in uniform and by 'virtue of his authority he had caused 
both the prosecutrix and her husband under duress to surrender'. The police 
had beaten the victim's husband, and the High Court judge had held that since 
the victim did not even shout for help she could not be believed. 
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In another judgement in 1996, the Supreme Court held that the grounds 
on which the trial court disbelieved the version of the prosecutrix were not 
sound. It held that the High Court had erred in relying on minor contradictions 
and that discrediting the victim for not raising an alarm was a travesty of 
justice. Here, a minor girl had been raped by three men who had forced her 
inside their car when she was returning from school. The Supreme Court held 
that the omission by the investigating officer, who did not conduct the 
investigation properly or was negligent in not arresting the driver of the car, 
could not become a ground to discredit the prosecutrix's testimony. The court 
also pointed out that even if there was a delay in filing the FIR, the court 
should not overlook the fact that in sexual offences delay was due to a variety 
or reasons, particularly the reluctance of the prosecutrix or her family members 
to go to the police and complain about the incident which 'concerns the 
reputation of the prosecutrix and the honour of her family'. 
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The above decisions of the Supreme Court are positive instances where 
the bias in the lower courts has been rectified. However what is of concern is 
that the lower courts continue to ignore the jurisprudence. When appeals are 
not filed or cases do not proceed to the superior courts, there is a continuing 
denial of justice to women victims of violence. 
//. Delay in Concluding Trials 
Once the police complete the investigation in a case and file a report in 
the court, the trial is supposed to begin with the leveling of charges by the 
court. It is common knowledge that thereafter the cases take between 3 to 12 
years to be decided, because even after the decision of the trial court appeals 
can be made by either party, first to the High court and then to the Supreme 
Court. Adjournments in the trial courts are often taken at the behest of the 
accused who, once out on bail, naturally tries to prolong the case. It has also 
been stated by the Supreme Court that the defense lawyers very often try to 
deal and prolong the case either in an effort to attempt to influence the 
witnesses in the meanwhile, or in the hope that the lapse in time will affect 
their recall.'**' 
It is important to mention that the police are normally supposed to 
complete an investigation within 90 days of the complaint but seldom do so. 
This entitles the accused to get bail. A delay in final conviction of the accused 
most often results in the accused being awarded a reduced sentence by the 
court as he is ironically perceived to have already suffered for the crime. 
///. Cross Examination of the Prosecutrix 
The victim of rape is often traumatized by the cross-examination that 
she is subjected to during a rape trial. In fact, in a Supreme Court judgement in 
which four tribal domestic helps were raped and assaulted by army personnel 
on a train,'*' the court held that 'the defects in the present system are; firstly 
complaints are handled roughly and are not given such attention as is 
warranted. The victims more often than not are humiliated by the police. The 
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victims have invariably found rape trials a traumatic experience. The 
experience of giving evidence in court has been negative and destructive. The 
victims often say they considered the ordeal to be even worse than the rape 
itself Undoubtedly the court proceedings added to and prolonged the 
psychological stress they had to suffer as a result of the rape itself.' 
In the case of child rape, the child is often not able to explain what 
happened to her. In one case^^ where a 9-year-old school girl was raped, the 
Supreme Court observed that since the prosecutrix was an inexperienced girl, 
'she seems to have been toyed with by the cross examiner'. It further stated that 
it could not be said that the child was ftilly aware or cognizant of the sex act as 
she was speaking about something she did not ftilly understand. In spite of this 
observation the court held that rape had not been proved. In Gurmit Singh v. 
State ofPunjab'^^, the Supreme Court held that the trial court should not sit as a 
silent spectator during the cross-examination of a witness. Rather, the court 
must ensure that the cross-examination is not made a means of harassment and 
humiliation for the victim. Pointing out the amendment to Section 327 of the 
Code of Criminal procedure, the Supreme Court reiterated that rape trials must 
be conducted in-camera to protect the victim. 
It is important to note that just having an in-camera trial may not be 
beneficial for the rape victim. The victim is often scared to depose in front of 
the rapist and is traumatized by his mere presence. It is therefore necessary to 
evolve procedures for the examination and cross-examination of a rape victim 
in an environment where they do not have to face the accused. In-camera trials 
also often isolate the victim and stop her from being with people she trusts and 
needs to be with during the trial. 
5.5. Sentencing in Rape Cases 
It has been said that the seriousness with which a judge views a crime is 
reflected in the sentence he awards to the culprit. Even after the amendments to 
the rape laws in 1983, when punishments were increased to a minimum of 7 
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years 'in ordinary' rape cases, and 10 years in cases o f custodial' rape, most of 
the punishments meted out were less than the statutory minimum. Cases in 
which life sentences were awarded were cases in which sexual assault and 
murder of young rape victims was involved. 
The amendment gave the court the discretion to lower the sentences for 
adequate" and special reasons given in writing. Often the reasons cited for 
giving a relatively short sentence of imprisonment show that popular feudal 
and patriarchal myths about the rapist and the reason why he committed the 
crime influence the judges reasoning. In Rajau v. State of Karnataka'^^ a case 
criticised by five women's organisations'*^, a 21-year-old girl was raped by two 
men whom she knew and agreed to share a room with. The Supreme Court 
categorised the crime as an 'act of passion' and the criminals as 'victims of 
sexual lust'. This kind of reasoning reinforces the idea that rapists are not 
responsible for their acts. The judgement in question also cited the youth of the 
rapists as an exonerating factor, and the fact that the case had taken 15 years to 
reach the Supreme Court, as a ground to lessen the sentence from the statutory 
minimum of seven years to three years. Since the delay in courts is often the 
result of delaying tactics employed by the accused, this reasoning is 
questionable. The judgement also implied that in some sense the victim was to 
blame as 'she agreed to share the room with the two men'. The victim is 
perceived here as a 'temptress' who had invited rape. 
The fact that courts view rape as a sex crime that occurs because of the 
'uncontrollable natural lust''^ of men therefore impacts on leniency in 
sentencing. As stated by Shankar Sen, however 'this is not so. It is a common 
mistake to view rape as a sex crime. This myth is reinforced by certain 
stereotypes about male sexuality such as men's alleged inability to control 
themselves if they arc aroused. These are however false images. Rape is very 
often an act of violence that uses sex as a weapon. Recent researches in the 
field have established that rape is motivated by aggression and by the desire to 
exert power and humiliate. It is fiirther said that the rapist 'is not, as is believed. 
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succumbing to uncontrollable lust, but is proving his own masculinity by 
degrading the victim.'*'' 
In a reported case'^^ a 14-year-old girl who was under the legal age of 
sexual consent'* ,^ worked as an agricultural labourer in a village, and was raped 
by two men while a third immobilised her. The Supreme Court while 
convicting the rapists allowed the sentence of three years rigorous 
imprisonment given by the trial court to remain, even though it held that the 
sentence was inadequate. In the case of State of Punjab v. Gurmit Singh^ , the 
court held that because the gang rape had occurred more than 11 years before 
the judgement and the rapists had not committed any other crime during the 
intervening period, and all the parties had probably got married, a sentence of 
five years rigorous imprisonment was appropriate. In 'another case^' where it 
was held that a policeman had raped a woman labourer in a village, the court 
awarded a sentence of rigorous imprisonment for three years. Ten years had 
passed by the time the case was finally decided. In the case of State of 
Maharashtra v. Chandraprakash Kewalchand Jain , the court awarded five 
years rigorous imprisonment. This case also involved the rape of a young 
woman by a policeman who had deliberately plotted the crime by implicating 
the girl's husband in a false case. 
In Suman Rani case^'' the doctor who had conducted the medical 
examination tesfified that the girl was used to sexual intercourse. The court 
reduced the sentence for the three policemen who had raped her to five years 
instead of tile statutory minimum of 10 years. When a women's group and 
others filed a review petition^"*, the court jusfified the reducfion in sentence by 
saying that when they spoke of 'conduct' of the victim, they meant her conduct 
in not lodging the FIR till five days after the event. This reasoning was 
untenable as the delay in lodging the report of rape could only have been 
relevant to proving the case, as it could have been construed to suggest that the 
victim was not telling the truth. This could not be a valid factor in the reduction 
of sentence since in this case the rape itself had been proved. 
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/. Victim Compensation 
Under the present law the fine levelled against the accused can be 
ordered to be given by the court to the victim as compensation for the injury 
caused to her under Section 357 of the Criminal Procedure Code. 
In the Delhi Domestic Working Women's Forum case , the Supreme 
Court give a direction to the government to set up a Criminal Injuries Direction 
• Board. It further directed that compensation for victims should be awarded by 
the board not only on conviction of the offender, but should be given by the 
board whether or not conviction has taken place. 
The court further held that the board should take into account pain, 
suffering and shock as well as loss of earning due to pregnancy if any and 
expenses of child birth if this has resulted from the rape. These guidelines were 
reiterated in Bodhisattwa Gautam v. Subha Chakraborty.^ 
II. Judicial Approach to Honour and Chastity 
The case law discussed above on sentencing clearly indicates the 
influence of patriarchal myths relating to rape, and the judicial bias against rape 
victims and women. These attitudes are reinforced by conventional notions on 
morality and female chastity. 
Most courts have continually reinforced the old stereotypes of women 
and placed a premium on the notion of 'honour and chastity'. Rape, according 
to the courts, is a violation of the woman's chastity. Rape, according to the 
courts, is a violation of the woman's chastity rather than a physical violation of 
her person, her right to bodily integrity, security of the person, and freedom 
from violence. The reality of the woman's pain and trauma is completely 
ignored. The impact of rape on the woman includes depression, fear, guilt, 
suicidal tendencies, diminished sexual interest, and related problems^^' which 
are further exacerbated by the social stigma attached to a victim of rape. 
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Thus, in a landmark case of State of Punjab v. Gurmit Singh^^ it was held 
that 'no self respecting woman would come forward in a court just to make a 
humiliating statement against her honour such as is involved in the commission 
of rape on her' and that the rapist 'degrades the very soul of the helpless 
female'. This landmark case recognised that the rape victims testimony can be 
accepted and was in that sense an important precedent. Yet it is also the latest 
in a series of cases in which similar sentiments have been echoed. There is an 
implication here that a woman's chastity is her honour and what she lives for, 
and rape takes that away from her. This perception of rape that is reinforced in 
the criminal justice system makes it most difficult for women to obtain access 
to justice through the law. 
The danger inherent in considering rape as violation of chastity is that if 
the court believes that a woman does not possess 'chastity' because she is a 
prostitute or a girl of loose morals, then she finds it difficult to prove rape. This 
also leads to pronouncements that make it more difficult for a married woman 
to prove rape. For instance, the Supreme Court in one case^ *^  commented that 
'when the case concerns a married woman it is always safe to insist on 
corroboration'. There is once again a distinction drawn between women who 
have 'chastity' and married women who have lost their virginity. In the case of 
State of Maharashtra v. C. Kewalchand Jain^', the court held 'that the 
prosecutrix should be believed since it had not been suggested that she was a 
prostitute, meaning that if she had been a prostitute they would have reason to 
disbelieve her testimony. 
This type of interpretation prevents the legal system affording protection 
to women whom it does not believe to be chaste, whether they be commercial 
sex-workers or unmarried woman who have had previous sexual intercourse. In 
the State ofPunab v. Gurmeet Singh^^, for instance, the trial court had held that 
the girl (16 years old) was of 'loose character' and that her story of abduction 
and rape was false. However, the Supreme Court overturned this judgement 
and said that 'even if the prosecutrix, in a given case, has been promiscuous in 
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her sexual behaviour eadier, she had a right to refuse to submit herself to 
sexual intercourse to anyone and everyone, because she cannot be a prey to 
sexual assault by anyone and everyone'. The Supreme Court went on to state 
that no stigma should be cast against such a witness by the courts, 'for after all 
it is the accused and not the victim of sex crime who is on trial in the court'. 
This is a landmark pronouncement that can lead to successful prosecution of 
rapists. However, even in this judgement the familiar notions of chastity were 
reinforced. It was held that a woman is unlikely to make allegations of rape, as 
in a tradition bound non-permissive society like India ' it would reflect on her 
chastity' if she admitted to such an incident. In B.B. Hirjibhai v. State of 
Gujarat^\ the court noted that if a woman admits to rape she would be 
'ostracised, looked down upon etc ' She runs the risk of 'losing the love and 
respect of her hsuband'.^'* and if she was unmarried then she would find it 
difficult to find 'a respectable or an acceptable family'.^^ These judicial 
pronouncements on chastity and honour further entrench in the minds of people 
and the woman the 'disgrace' of rape. 
There is also a reiteration of the damage done to the 'family honour and 
name', reinforcing the notion of a woman's 'chastity' as being the property of 
her husband, father, brother or any other relevant male in her life.^ ^ In fact, in 
many cases there is concern shown about the marriage prospects of the girl 
being ruined, suggesting that this was the main injury, thus ignoring the 
physical and psychological trauma suffered by a rape victim and the 
infringement of her right to personal security. 
5.6. Concluding Remarks 
The questions are generally raised whether the increase in crimes against 
women in general and rape incidents in particular is due to the failure on part of 
law or due to the fallacy of judiciary or police authorities? Time and again, 
various eminent jurists, psychiatrists, law enforcement officers and social 
activists have expressed their valuable connotations on the nightmarish subject, 
but the green eyed monster is still surviving. 
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It is heartening to note that the Indian Judiciary has been sensitive to the 
status and dignity of women, which may be observed by various ruling of 
Supreme Court and High Courts. As observed by Krishna Iyer, J. in Rafiq's 
case'''' "The escalation of such crimes has reached proportions to a degree that 
exposes the pretensions of the nation's spiritual leadership and celluloid 
censorship, puts to shame our ancient cultural heritage and humane claims and 
betrays vulgar masculine outrage on human rights of which woman's personal 
dignity is a sacred component". 
The legislature also, with intent to curb such offences, has through 
various amendments in Criminal Law and Evidence Act, made an effort in that 
direction. Various legislations have also been passed, time-to-time, to curb 
such menace. In the present scenario, a related concern, was once raised by Mr. 
L.K. Advani, whether rape should be punished with death, which was put to 
rest by various observations of judges as well as the Malimath Committee 
which was set up for the reform of criminal justice system. According to 
Malimath Committee it is the certainty of conviction and not the quantum of 
punishment which would act as a deterrent. Malimath committee rejected death 
as punishment for rape. 
As held in Bachan Singh's case, death must be imposed only in 'rarest 
of rare case'. In order to impose death penalty judges would demand higher 
standard or degree of proof, which would only result in lower conviction rate, 
as it is found in most rape cases that the only evidence or witness available 
before the court is that of prosecutrix herself. Various police officials have 
expressed that it is the conviction rate which shall go high in rape cases. Death 
penalty, as often suggested by various politicians for the offence of rape, has 
been severely criticized by the police officials. Culprits no longer fear 
punishment since most rape case trials take years and years before they are 
finally decided and most often than not they end up in acquittal. Never ending 
trials have also led to a scenario where the complainant is forced to 
compromise with the accused outside the court secretly due to the social 
pressure, thereby frustrating the whole purpose of law. What is the use of 
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increasing the punishment when the chance of conviction itself is a rarity? 
Therefore it is the surety of conviction in case where accused is guilty, which 
would make a difference and not the increase in punishment. Rape accused 
should not go scot free. 
Hence the sentencing system should be used as an instrument to curb the 
crime and death penalty being irreversible by nature, should only be imposed in 
rarest of rare case. In operating the sentencing system, law should adopt the 
corrective machinery or the deterrence on factual matrix. The criminal law 
adheres in general to the principle of proportionality in prescribing liability 
according to the culpability of each kind of criminal conduct. 
As expressed by various police officials, another reason for increase in 
rape cases is the problem caused in investigation due to the delay in filing of 
F.LR. Delay in filing of F.I.R. may be due to various reasons. Since it is a 
sexual offence there might be an initial hesitation in the mind of the victim to 
report the matter to the police as she might fear that the same might affect her 
and her family's reputation. The hesitation may also be that by disclosing it, it 
may cast a stigma on her for rest of her life. The problem faced by investigation 
authorities in cases of delay is that it becomes difficult for them to procure 
evidence against the accused. Since it is an offence against body, medical 
evidence plays an important role. With the passing time, physical injuries get 
healed up, destroying evidence and resulting in acquittal. 
Various social organisations have suggested time and again that a 
woman should avoid going out after eight O'clock in the night and should also 
not go alone at secluded or dark places. This suggestion somewhat sounds 
hypocritical. Why can't woman move free from all tensions and fear of her 
being deprived of her dignity? Avoiding problem is not a solution to a problem. 
Since we have been trying to avoid the problem for many years; now the 
problems of violence against women have blown out of proportion. Now even 
public places have become unsafe for women. Many cases have been reported 
where a woman has been picked up and raped in the public places, such as 
parking lots, market areas, University Complex, etc. 
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CHAPTER-6 
WOMEN'S OWN ROLE IN THE PREVENTION 
OF CRIME AGAINST THEM 
6.1. Introduction 
The year 1975 was declared as the International Women's Year. At the 
end of the year, the U.N.O. decided to declare the next ten years as the 
women's decade. This declaration sparked off new endeavours to develop 
awareness on women's issues, embracing all its relevant conditions -
economic, social, political and religious. 
The announcement of 1975 as the International Women's Year and the 
ensuing decade as women's decade, succeeded in its objective, though not 
materially improving the lot of Indian Women in any significant way, but at 
least in focusing attention on the situation of women and their problems. The 
attendant publicity both official and non-official provided a background against 
which women could think and voice their problems publicly seeking solutions 
without fear of ridicule or indifference. The objective situation of women had 
changed in a number of ways in the decades since Independence through the 
spread of women's education, the emergence of middle-class working women 
in large numbers and the rise of political consciousness among more women as 
a result of the political turmoil of the late sixties and early seventies. Thus, the 
ground was prepared so that women could take advantage of the opportunity 
offered by 1975 of an increased level of general consciousness among the 
public, to look for concrete ways to improve their situation.' 
In India, specific activities to enhance the status of women were initiated 
in the 19 century under the 'reform movement'. It demanded more humane 
treatment for women. Liberal male crusaders, their wives and some British 
administrators worked for abolition of Sati, child-marriage and other 
oppressive and cruel customs affecting women's lives. They actively advocated 
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women's education, widow-remarriage and social reforms. Raja Ram Mohan 
Roy, Iswarchandra Vidya Sagar, Mahatma Phule, Ranade, Karsandas Mulji and 
Maharishi Karve were some of the leading personalities of the reform 
movement. Their contemporary. Pandit Ramabai, was even more radical 
reformer of her times and as such faced plenty of hardships. 
For the first time., thousands of Indian women actively participated in 
the Nationalist Movement which occurred during 1940's, under the leadership 
of Mahatma Gandhi. In the movement, women were mere vehicles who helped 
to achieve National Independence. There was no specific attention given to 
change the status of women. Once national independence was achieved, 
women stopped taking interest in the larger social issues. But with the 
blossoming of autonomous women's groups, things started changing. It also 
forced the established women's organisations hitherto preoccupied with their 
'welfare activities' or women's front of political parties busy with election 
propaganda at the time of elections, to review their past and revitalize 
themselves. 
The Western women's liberation movement, its literature and the issues 
raised by the feminist movement influenced many highly educated Indian 
women. Its main aspect was revolt because women were treated as objects and 
not as individual human beings. The women's Liberation Movement generated 
great stir because it called for perception of equality and 'liberation' in a new 
context - from women's point of view. Initially women's liberation was not 
taken seriously. Anyone who talked of women's liberation was labelled as 
antiman. Feminists were an 'ambitious', 'egocentric', 'individuallistic' or 
'careerist' lot. It was also said that all women who were frustrated, humiliated 
and rejected by males because of their 'ugly' looks and were unsuccessful in 
their lives joined the band-wagon of women's liberation. Many such 
preconceived notions prevailed. 
But in spite of all these, during 1975 many small groups of 'women 
liberationists' started appearing. Many young women-activists who were 
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involved in various progressive, radical and Leftist organisations also started 
raising their voice against sexual discrimination within these organisations. All 
these organisations were sensitive to the problems of the poor, openly 
denounced casteism and communalism, talked of fighting against oppression 
and exploitation of the toilers and were utterly insensitive to oppression of 
women. Not only that, they were just perpetuating patriarchal norms and forms, 
directly or indirectly, in political as well as personal spheres. This angered 
women activists who found it necessary to form an independent and 
autonomous organisation of women.'' 
Around mid-seventies India witnessed the emergence of a new type of 
women's groups and organisations which have been taking up women's issues 
from a totally different perspective. Their activities were not restricted to 
merely passing resolutions or despatching delegations to various authorities. 
These groups indulged not only in militant activism to assert women's rights, 
but also made serious attempts to articulate their thoughts on the roots of 
oppression of women. Moreover, they were not guided by some big political 
leaders or parties. Young educated women took initiative to form autonomous 
women's groups."* 
The latter half of the International Women's Decade has witnessed the 
formation and growth of women's organisations like the Platform Against 
Rape, Stree Atyachar Virodhi Parishad and the 'All India anti-Dowry 
Movement'. These organisations have voiced their anger at the injustice 
perpetrated to women and sought to redress it through socio-legal justice. 
These groups have now gained prominence because of their constant fight for 
justice, equality and freedom for women.^ 
These autonomous women's groups occupy a very significant and 
striking position in the Indian women's movement. New women's groups are 
found in almost all urban areas of the country. They are addressing themselves 
to pressing women's issues. These groups have been involved in mobilizing 
women; organizing campaigns 'morchas', 'dhamas', meetings as well as 
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working for the betterment of the Hfe of polar women. Many of the groups 
have developed self help in health and legal issues. Attempts are made to 
provide support and shelter to women who have been harassed or are victims of 
social oppression. Besides other means of raising consciousness, they use 
techniques like street play, skits on burning issues, feminist songs, posters, 
exhibitions and Jathas. They have their journals in the regional languages and 
they also publish newsletters.^ 
6.2. Social Reforms and Women's Movement in India 
Ironically in India, it were the men and not women who initially took up 
the cause of women. Enlightened reformers launched a vigorous campaign 
against social evils affecting Indian women. They raised their voice in 
unequivocal terms for the restoration of women's lost prestige, glory and 
rightful place in society. With religious zeal and rational fervour, they 
advocated the necessity of social reform and boldly met all the challenges 
thrown by the orthodox section of society. They firmly believed that with the 
betterment of women's lot, the general progress and development of society 
would automatically follow. They aspired to revive the Vedic ideals of Indian 
womanhood. As a result there emerged a brilliant era of social reform in India.^ 
Although men were the first to take up the cause of Indian women, the 
latter came up closely behind and organized themselves for the upliftment of 
their kind. Some of the outstanding women of the nineteenth century like 
Ramabai Ranade, Anandibai Joshi, Annie Besant, Margaret E. Cousins, Sarla 
Devi Chaudhrani, Sarojini Nadiu, Herabai Tata, S. Muthulakshmi Reddi, Durga 
Bai Deshmukh, Raj Kumari Amrit Kaur, Vijai Lakshmi Pandit, Kamla Devi 
Chattopadhyaya, Begum Sharifa Hamid Ali, etc. struggled against heavy odds 
and pursued with all sincerity the object of women's emancipation. With 
original mind and sharp intellect, they chalked out a definite scheme of 
constructive work and, in the end, succeeded in their life's mission. They 
possessed the essential virtues of truth, beauty and goodness. They were, 
indeed, the true products of the nineteenth century Indian renaissance. 
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In the beginning, new liberal ideas made little impression on women. 
But they could not miss the refreshing and invigorating currents of western 
thought. When English education began to be popularly applauded in the' 
country, a few enlightened women not only stood up to challenge their age-
long intellectual isolation but also to discard boldly the obsolete customs and 
dead usages to which they had become a helpless victim. With their innate 
purity and moral force par excellence, they inaugurated the magnificent era of 
women's social regeneration and liberty. They represented the unique 
renaissance which began in India, in the very wake of alien contact, on account 
of an inner urge and restlessness within their very souls. It was an unparalleled 
event in the history of the country when Indian women experienced an intuitive 
call of resurgence which necessitated the spirit of introspection and self-
analysis. A slow but steady upsurge became easily discernible. Women leaders 
turned to India's glorious past and sought inspiration from the honoured state 
of Indian womanhood during the Rigvedic period. With a rich heritage in the 
background, they did not lag behind in choosing the best elements of 
democratic liberalism of the West. They began their long-awaited task and tried 
"to cut a pathway for the coming women to tread upon, cut it through dark and 
solitary forest of gloom with bleeding feet and bleeding hands, women who 
wrote the first gold letters on the new page of history that India had entered 
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upon'. In fact, such great women became the true pathfinders and laid the 
foundation of the women's movement in India. 
There is no doubt that all these great women, mentioned above, gave 
guidance and direction to a movement which at that time was only in an 
embryonic stage. Their dauntless struggle against orthodox society became a 
source of inspiration for those who were to follow their footsteps later. They 
were unable in their short lives to completely emancipate Indian women, nor 
could this have been expected of them for the malady was deep-rooted in 
society. These outstanding women had succeeded in their mission inasmuch as 
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they sowed the seeds of women's movement for later leaders to herald a 
vigorous campaign in the twentieth century. 
6.3. Evolution of the Campaign Culture to Combat Crime against Women 
The women's movement in India launched campaigns against rape, 
domestic violence, sexism in advertisements as well as against state repression 
during caste and communal riots in the early eighties. Before that, during the 
post-emergency period of 1977-1980, small groups of women's rights activists 
in Hyderabad, Bombay, Delhi and Madras had started taking up individual 
cases of custodial rape, deaths of housewives under mysterious circumstances 
and excesses by the state enforcement machinery during caste/communal riots 
which had increased in number and intensity of violence. The mass of poor 
women involved in the struggles of the tribal people, the industrial working 
classes and the Dalit movement faced misogyny from the members of their 
own organisation, social ostracism and violence perpetrated by the police, 
military and para-military force. With these kinds of experiences of individual, 
institutional and systemic violence, newly emerging women's groups felt the 
necessity to put violence against women on the political agenda. While 
building up systematic campaigns in different socio-cultural context and among 
women of different economic backgrounds and political persuasions, they had 
to evolve day-to-day tactics to be effective and long-term strategies to carve out 
more space for women to gain gender justice within the system.^ 
The decade of the eighties was marked by the campaign culture in which 
women's groups with different priorities and ideological positions had to 
evolve a network amongst themselves to combat powerful patriarchal forces 
operating within the institution of family, state and civil society. Among the 
political groups and civil liberties groups, violence against women became a 
hotly debated issue in the post-emergency period. Excesses by the authorities 
on women political prisoners (nearly 5000 in number) had generated new 
awareness about the question of gender violence. The democratic rights 
organisations had started highlighting rapes of poor and helpless women by the 
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policemen in Delhi, Ludhiana and Hyderabad. Detailed reports based on first-
hand information collected by the investigation teams instituted by the 
democratic rights and civil liberties organisations in Delhi, Bombay, 
Hyderabad and Calcutta resulted in petitions and public interest litigations 
against violence against women by powerful forces. Newly emerging women's 
groups learnt a lot from these organisations, but at the same time found them 
inadequate because they refused to highlight violence against women 
perpetrated by men of the oppressed community, the oppressed caste and the 
working class. The issue of domestic violence created a major rift between the 
male-dominated progressive groups who refiised to accept it as a public issue 
and the women's groups who came out with a slogan 'the personal is political'. 
While the progressive groups talked of world peace, the women's groups 
retorted by shouting 'peace begins at home'.' 
Building up campaigns in an atmosphere of large-scale ignorance about 
women's Constitutional rights forced the women's groups to approach the print 
media. The English press responded immediately, but the regional language 
press in the beginning made sensational use of the issue. Publicity for the 
campaigns in newspapers, periodicals, radio and television generated a 
sympathetic atmosphere for women's groups and played a crucial role towards 
educating the public. To combat the pernicious tendency to bait the victims of 
violence, women's groups and individual activists (men and women), put up 
poster exhibitions, slide shows, street-theatre and musical ballets. The use of 
the folk-medium in the cultural programmes enhanced the effectiveness of the 
campaign. It became an instrument to highlight the message and shatter myths 
about rape, domestic violence, double standards of sexual morality was found 
to be extremely effective; Thus street-theatre, intimate theatre and the audio-
visual media were given prime importance by women's groups." 
In 1982, they organised a 15-day national level cultural workshop in 
which the women activists learnt the skills to make audio-visual resource 
material to build a campaign. In the Indian women's movement, the songs 
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against violence have motivated many women to be actively involved in 
campaigning. Women discovered their own creativity while writing skits, plays 
and songs and their own tradition of folk-songs and dance while talking to 
women of their mothers' and grandmothers' generation. 
6.4. Methods of Campaigns: Workshops, Seminars & Conferences etc. 
In the initial period of campaign-building, the most empowering 
influence was that of sharing of experience of violence in one's own life, in the 
neighbourhood, in the community and at the workplace. This broke the 
isolation brought about due to guilt and helplessness in which women find 
themselves when confronted by violence. The common experience of gender 
violence which cuts across class, caste, religious and cultural boundaries 
created a bond among the women to come together for collective action. 
Initially, there was a total aversion to the idea of counseling experts such 
as psychotherapists or professional social workers. The women's rights groups 
believed in mutual counseling where two or more women with similar 
experiences talked to each other in an atmosphere of trust and confidentiality 
and decided on the line of action. An understanding exists that without the 
victim's consent, no information should be published. The demand for public 
action and political campaign must come from the women concerned.'^ 
In four national conferences of the women's movement (during the 
decade 1980-1990), violence against women has been a continuous theme. 
Rural, urban and tribal women evolved a wide range of methods to combat 
violence. While poor women in Rajasthan fought against sexual advances of 
the contractor or supervisor by parading him naked, the rural women of Uttar 
Pradesh declared a strike from housework to protest against beatings by 
drunkard husbands. Tribal women from Dhulia and Uttarakhand broke pots of 
liquor to prevent domestic violence. Women slum-dwellers of Kamataka 
decided to strip themselves in front of the police station to protest against 
sexual harassment by police constables in their areas.'"* 
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It is found that relating incidents of violence against women is a totally 
ineffective method of conveying one's message. The women's groups have 
discovered that narrating an actual incident of violence in story form, reciting 
poetry describing dowry-murder or gang-rape, evolving songs on domestic 
violence, or slide shows on gender violence evoke better response from the 
audience. Analysis from the women's perspective of epics such as the 
Ramayana and Mahabharat of incidents of violence is done by Madhubani 
painters in the form of a series of posters on a long piece of cloth which is 
displayed at conferences, workshops or seminars.'^ 
In the context of rising religious chauvinism, this kind of exhibition 
makes a powerful statement about gender violence condoned by 
institutionalized religion. Documentary films or documentary dramas on 
selective abortion of female foetuses, bride-burning, sexual assault, sati and 
coercion in family planning programmes have sensitized large sections of 
society - from school and college-going students and teachers, media-persons, 
legal experts, police officials to citizens at large. 
It is necessary to deal with the issue from a multi-faced angle. The 
operational dimensions dealing with myths and reality of gender violence are 
many - how to approach the judicial system, the setting up of help-lines, the 
education in techniques of counselling which involves a sympathetic hearing of 
the victim 'without sitting in moral judgement, whether to go for media 
publicity or not, precautionary measures when one pays home visits, the 
importance of winning the confidence of the neighbours, when or how to 
mobilise public opinion, the need for appropriate songs, slogans, posters and 
the code of conduct to be observed.'^ 
Public material generated by the women's movement in cases of 
violence against women is marked by a mix of emotive-poetic language and a 
militant stance. Most of the urban-based groups prepare their leaflets and 
pamphlets in the local language and a link language. Material for campaign 
building is generally written in a lucid, jargon-free language, and the slogans 
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which represent the demands of the group are usually catchy ones. Issue-based 
pamphlets such as on rape laws, dowry laws, domestic violence, the Deorala 
sati incident, report of the National Conference on Rape, amniocentesis tests 
and selective abortion of female foetuses, contraceptive techniques, reports of 
investigation teams on different cases of violence have proved to be very useful 
to educate the public. They provide much needed resource material for training 
workshops, for scholars and journalists and for making films and other audio-
visual materials. There arc very few books or special issues of serious 
periodicals focusing on gender violence. In this context, leaflets and pamphlets 
on the subject published by different non-government organisations, human 
rights organization and women's groups, both in English and regional 
languages of India, have proved to be very useful for dew entrants to the cause. 
It is sad that there is no educational material on gender violence from a 
psychological or behavioral science perspective. Sexual abuse of children and 
pornography are other relatively untouched areas.'^ 
/. Women's Rights Activists and the Audio-visual Media 
Initially there was a communication gap between the women's groups 
dealing with gender violence and the media personnel. Women's groups were 
worried about the instrumentalist use of women's tragedy by the media for 
commercial concerns. Media personnel have their own stereotyped 
understanding of causes of gender violence. Journalists and film-makers, 
tended to trivialise the victims of violence by the voyeuristic use of camera 
angles, sexist humour, sensational titles which made the women's groups 
extremely chary of dealing with them. 
Several campaigns were launched against the degrading portrayal of 
women in films and against newspapers for reports on victims of violence 
which concentrated on their looks, dress or nature. Dialogues with media 
persons through letters to the editors of national newspapers, through lectures 
initiated by the mass communication institutes and through panel discussions 
have helped to create an atmosphere of trust and many suggestions of the 
234 
women's movement have been incorporated in the unwritten code of conduct 
of the communication media. An increasing number of women joining 
joumaUsm or film and theatre direction also helped the process. Many 
women's rights activists have overcome the initial antipathy towards writing 
for mainstream newspapers or magazines and participating in radio and 
television programmes. Women's groups have published their newsletters and 
periodicals in regional languages to reach out to their sympathizers.'^ 
//. Campaigns by the Political Parties 
Violence against women has proved to be an effective bogey for the 
political parties to silence their adversaries. When they realised that the Indian 
women were serious about the issue, they also joined the bandwagon. For the 
opposition party, it became a law and order issue, which could be used to 
defame the ruling party. Coming in the wake of the publicity which surrounded 
Maya Tyagi, charged with dacoity, and gang-raped in a police station in 1980, 
the nationwide anti-rape campaign initiated by the autonomous women's 
groups made the political parties aware that women were a constituency. The 
incident was capitalised upon by the opposition to prove how inefficient the 
ruling party Was. All major political parties have been guilty of making 
opportunistic use of cases of gender violence.'^ 
Women's groups in Pune and Bangalore demanded that all candidates 
standing for election (from the village council level to the Parliament level), 
should be boycotted if they had records of ill-treating women. Vimochana's 
campaign in Bangalore against such candidates resulted in all of them losing 
their seats in the election. The Forum for Women and Politics (Delhi) and 
Women's Liberation Co-ordination Committee (Maharashtra) made similar 
demands. In rhetoric, the parliamentary parties have included the issue of 
gender violence in their election manifestos. But in praxis, they have come up 
with contradictory positions; for example some leaders of the Bharatiya Janata 
Party advocated voluntary sati. Only on the issue of antenatal sex determination 
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tests, the All Party Parliamentary Committee had a consensus, but when it 
20 
came to passing the bill, none of them demanded prompt action. 
6.5. Anti-Rape Movement in India 
Women's rights movement in India gained a national character with an 
anti-rape movement in 1980. Its genesis is linked with the excesses committed 
by the state repressive machinery during the Emergency in India from 1975 to 
1977. 
In the post-emergency period, civil liberties organisations also 
highlighted rape of women in police custody, mass rape of the poor 
untouchable and Muslim women during caste and communal riots, and sexual 
molestation of tribal women by Central Reserve Police Force (CRPF), State 
Reserve Police Force (SRPF) and other paramilitary forces. The print media 
gave enormous coverage to the testimonies of women victims of sexual 
violence. Many began to question the powers given to the police and state 
authorities in the control of people's lives. In 1980, when the Supreme Court of 
India gave its verdict on the Mathura Rape Case (Tukaram v. State of 
Maharashtra AIR 1979 SC 185), there was a national outcry.'^' 
Mathura, a teenaged tribal girl, was raped by two policemen in the 
police station at the dead of night, while her relatives were weeping and 
wailing outside the police station. The legal battle began when a woman lawyer 
took up her case immediately after the event in 1972. The Sessions Court 
blamed Mathura for being a woman of 'easy virtue', and the two policemen 
were released. In the High Court judgement, the accused were given seven and 
a half-year imprisonment which was reverted by the judgement of the highest 
legal authority - the Supreme Court of India. It held that Mathura had given a 
wilful consent as she did not raise any alarm.^ ^ 
The resulting nationwide anti-rape campaign in 1980 demanded the 
reopening of the Mathura Rape Case and effecting of amendments in the Rape 
Law. Prominent lawyers took up the issue, as did the national and regional 
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language press. New groups of women were formed around this campaign. 
They organised public meetings and poster-campaigns, performed skits and 
street-plays, collected thousands of signatures in support of their demands, 
staged rallies and demonstrations, submitted petitions to MLAs and the Prime 
Minister, and generally alerted the public to the treatment meted out to rape 
victims. The initiative came from the middle-class, educated and urban women. 
Later on, political parties and mass organisations also joined the bandwagon.^ '* 
/. Debates on Reforms in the Rape Laws 
The demand for amendments in the existing Rape Law touched a wide 
variety of issues concerning the social construction of sexuality that reflected in 
the assumptions in the law and in the civil society about women, past sexual 
history of the rape victim, procedures of the criminal justice system. First 
Investigation Report (FIR), inquest, medical examination and rights of women 
in custody in India. 
Two booklets represented the debates and discussions amongst the 
feminists and the democratic rights activists on gang-rape, custodial rape, rape 
in the family, burden of proof, etc. When the National Conference oTi 
'Perspective for Women's Liberation Movement in India' was held in Bombay 
in November 1980, the proposed Rape Bill was the most controversial issue. 
As a result of rigorous debate amongst the feminists, it was resolved that 
demands of the women's organisations should be as follows : 
1. A woman should be interrogated only at her dwelling place. 
2. During interrogation by police officer, a woman should be allowed to 
have a male relative or friend or women social workers present with her. 
3. Women who are detained in custody should be kept in a separate lock-
up meant for women only. If there is no such lock-up available then the 
women should be kept in a children's or women's home meant for the 
protection and welfare of women. 
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4. The medical report of a rape victim should state the reasons for arriving 
at the conclusions and should be forwarded without delay to the 
Magistrate to avoid possibility of tampering. 
5. During the trial for rape, the past sexual history of the rape victim 
should be excluded from the evidence. 
6. A police officer who refuses to record a complaint should be held guilty 
of an offence. 
7. Section 375 of the Indian Penal Code which clarifies that the consent of 
the woman, in order to be considered as consent, must be absolutely free 
and voluntary, must be amended in view of the Mathura Case. 
8. The provision about 'burden of proof in Section 114-A of the Indian 
Evidence Act must be changed, and it should be added that in cases 
where the accused in a rape trial is a public servant, police officer, 
superintendent or manager of a jailor hospital or remand home, where 
sexual intercourse is proved and the woman makes a statement on oath 
that she did not consent to the sexual intercourse, then the court shall 
presume that she did not consent. 
The last point raised a major controversy as many feminists felt that in 
all cases of rape the burden of proof should be on the accused and not on the 
victim, given the nature of the offense, the dominant position of men over 
women, and the impossibility of proving lack of consent in any other way 
except by stating that she did not consent. Women activists from the mass 
movement background felt that such a provision could be abused to victimise 
the male members of the trade-unions by the management and the male 
activists of the dalit, tribal and peasant organisations by local vested interests. 
//. Criminal Law Amendment Act (1983) 
After three years of heated debates in the women's groups, media and 
the Law Commission of India, the Parliament passed the Criminal Law 
(Amendment) Act, 1983. This Act amended the Indian Penal Code, the Code of 
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Criminal Procedure and the Indian Evidence Act with respect to the law 
relating to rape. As per this Act, revealing the identity of a rape-victim is an 
offence. Though this Act maintains more or less the same definition of rape, it 
introduces many new categories of offence of sexual intercourse by persons in 
custodial situations, such as superintendents of hospitals, remand homes, prison 
and police officials, with women in their custody. 
In cases of custodial rape, the burden of proof lies with men and if a 
woman victim makes a statement that she did not consent, the court would 
believe that she did not consent. Feminists had demanded that marital rape 
should also be considered a punishable offence, but this demand was rejected, 
and thus, the Government supported the popular social belief that a married 
man has the right to have sexual intercourse with his wife, with or without 
consent. The rejection certainly meant that the Act did not fully meet the 
aspirations of the women's movement. In spite of this limitation, popular 
debate on the subject enhanced self-confidence and the sense of solidarity 
within the women's movement. 
The Act makes it clear that "Penetration is sufficient to constitute the 
sexual intercourse necessary to the offence of rape". The only change made 
by the amended Act, is in provision that sexual intercourse with consent, when 
it is obtained by putting any person in whom she is interested in fear of death or 
being hurt is rape. 
As per section 376 of the Indian Penal Code 1860, the minimum 
punishment for rape is seven years and the maximum, life imprisonment. If the 
judge finds valid reasons he/she can impose a sentence of less than seven years. 
In the cases of 'custodial rape' or 'gang rape' the minimum sentence is often 
years and the offence is cognizable and non-bailable. Sexual intercourse by a 
man with his wife who is living separately from him under a decree of 
separation or under any custom or usage, without her consent is punishable 
with imprisonment which may extend to two years. This offence is cognizable 
and bailable. This definition of rape makes it clear that the husband has a right 
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to have sexual intercourse with his wife with or without her consent. The 
underlying notion in this provision that does not see a man as guilty of raping 
his wife is that a woman is the private property of her husband and he can use/ 
abuse her the way he wants. 
Many women's rights organisations had demanded that forcible sexual 
intercourse by a man with his wife should also be defined as an offence of rape. 
But the Law Commission of India refused this demand. At the same time it 
introduced a new section, which makes forcible intercourse by a man with his 
judicially separated wife an offence. Commenting on this, a progressive legal 
activists' organisation, Lawyers' Collective, commented: "This new section is 
a small step forward in the direction of recognising the rights of the wife not to 
be raped by her husband". 
///. Mass Rape During Caste and Communal Riots 
Human Rights organisations and women's groups have provided 
detailed testimonies of mass rape of Dalit women during caste riots in 
Marathawada (1978), Ahmedabad (1983), Bhojpur (1985), Nagpur (1988) and 
communal riots in Delhi and Bombay (1984), and Bhopal and Surat (1993) and 
Godhra (2000) to the government. In most of the above-mentioned cases the 
state enforcement machinery was either indifferent to the plight of the victim or 
directly involved in perpetrating violence against them in collaboration with 
anti-social elements. But, in none of the above mentioned cases has the 
criminal justice system brought the culprits to book. 
In the beginning of the anti-rape movement, many women's groups had 
put forward the demand to the state that it should increase its number of women 
judges to ensure gender-justice and more police-women to ensure sympathetic 
treatment to women victims. But the last one decade has given ample evidence 
that just by virtue of being women, they are not going to be more sensitive or 
judicious about women's issues. Women judges and women police being 
representatives of the state do not behave differently from the male judges 
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when it comes to taking sides. After all Maya Tyagi was inhumanly tortured by 
a woman police constable who also encouraged her male colleagues to parade 
her unclothed in a public place. Women officials in jails and remand-homes 
behave as inhumanly with women in their custody as their male counterparts. 
The government had set up several judicial inquiries to contain the 
public fiiry after an individual case of rape or cases of mass rape were reported. 
Reports of the inquiry commissions gather dust in government offices, and are 
not circulated or discussed widely. None of their recommendations are 
implemented. To the government, this exercise is a safety valve tactic to 
contain public fiiry. 
IV. Role of Media in Activating State Apparatus 
Media publicity has proved to be the most effective tool in activating the 
state apparatus. In the post-emergency period, investigative journalism got 
pride of place in the mainstream media. On,the one hand, a plethora of 
sensational articles trivialized the issue, but on the other hand, several sensitive 
portrayals of related issues were also given space in the media. Many protest 
agitations by women's groups and mass organisations against rape of poor, 
dalit, tribal or minority women would have been ruthlessly crushed without 
media coverage. Thus, media publicity can be doubled-edged. Gender 
sensitization programmes for journalists and other mass communication 
personnels are viewed as a necessity by the women's groups.''^ 
6.6. Campaigns Against Gender Violence by the State Apparatus (The 
Information and Broadcasting Department of the Government of 
India and the National Commission for Women) 
The initiative of the campaign against gender violence came from the 
Government of Maharashtra around the end of the 1975-1985 UN decade. It 
sponsored the poster exhibition prepared by a Pune-based feminist group and 
circulated it nationally. The same government passed an Act to regulate anti-
natal sex-determination tests. After the Government of India signed the charter 
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on media of the Nairobi Forward-Looking Strategy (1985-2000 A.D.), the 
government controlled media gave top priority to the issue. 
Legal awareness about the Constitution to deal with gender violence is 
given major importance by the Information and Broadcasting Ministry of the 
Government of India. The scripts for films or serials, panel discussions and 
educational programmes on the theme of gender violence have received top 
priority in recent times on the electronic media. The unequal sex-ratio (933 
women to 1000 men), the lowest in the history of the Census, has shocked the 
policy makers into realizing that violence against women is the root cause that 
affects the survival of women. The first comprehensive document on Indian 
women. Towards Equality, published in 2001, had ignored this issue but the 
National Perspective Plan for Women (1988-2000 A.D.), had incorporated the 
demands of the women's movement in India. The National Commission for 
Women set up by the Government of India has taken up several cases of 
violence against women perpetrated by the custodians of law and order in 
different parts of India.^' 
6.7. Concluding Remarks 
Today, there are many educated women in India who, in the name of 
modernity, are ready to sacrifice even the best of their culture and tradition and 
become westernized butterflies. At the same time, there are numerous women 
still living under medieval notions and superstifions. They observe purdah, 
worship pret (evil forces), love jewellery more than their life and nourish blind 
faith. 
The women's organizations which exist today are mostly narrow in 
scope and nature. They are either serving helpless women in earning their 
livelihood or they are clubs for entertainment for the upper class women. There 
is no well-defined programme before these organizations. Most of them have 
become, inactive and obsolete as the women members complain of lack of time 
and avoid meeting even once a month. Most of the ladies' club restrict their 
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activities to chess and card-playing or organizing tambolas. The middle class 
women who are serving in various professions actually do not get time to join 
the organizations. The lower class women who are busy with their household 
drudgeries have to face the hard realities of life and have neither the time nor 
" in 
the inclination and ability to be useful for any organizational work. 
Another issue is that, women's groups have so far given major 
importance to preventive measures - evolving support structures to help the 
victims of violence, filing legal cases, helping women rebuild their lives. But 
women activists are increasingly realizing that this is not enough and we must 
strike at the root cause of violence. What needs to be changed is the value 
system and the existing structures that engender violence against women. So 
far, women's groups have shunned discussion on the subject with men. But it is 
increasingly felt that men should be involved in the process of combating 
violence against women. Women's sexuality is socially constructed and given 
the patriarchal control over their existence, it becomes imperative that men are 
drawn into the process of rethinking. The power equation that exists between 
men and women needs to be deconstructed through an honest exchange of 
ideas. Deep-rooted notions of the 'the good woman vs. the bad woman, 'she 
deserves it', 'today's women expect too much', 'need to be discussed in an 
atmosphere where men need not be defensive. In this context, organisations of 
men against gender violence should not be laughed at. Instead, the women's 
rights activists should hold dialogues with them on issues such as what we 
mean by objectification of women, violence of women's dignity, the terms 
sexist and sexism, indecent portrayal of women vs. aesthetically appealing 
portrayal of a human being.^'' 
During the eighties the women's movement in India was concerned 
mainly with fighting against the sexist behaviour of the state enforcement 
machinery, but now its efforts have been directed at creating of a pro-women 
environment so that the victims of sexual violence can get legal redress and 
societal attitude towards women's sexuality can change. Articulate women 
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journalists and activists attend government-sponsored training programmes and 
act as resource-persons for gender-sensitisation of police officers, 
administrators, judges, etc. Initially, women activists were reluctant to have a 
dialogue with them, as, while dealing with day-to-day practical issues, 
bureaucrats, forest officials and police officials were not found helpful to 
women's cause?'* 
In the final analysis, we come to a perspective that gender violence is a 
violation of human rights that needs to be combated by both men and women 
who believe in justice for all citizens irrespective of their class, caste, racial, 
religious and ethnic backgrounds. 
In an era of globalization, the campaign against gender violence has 
acquired a global dimension. The efforts of women's organisations all over the 
globe have culminated in a campaign to get the clause "Violence against 
women is violation of human rights" included in the UN charter on human 
rights. Women's groups in India have taken this campaign initiated by the 
Centre for Global Issues and Women's leadership quite seriously. In the UN 
Tribunal on Violence Against Women - Rape as a War Crime, many feminists 
made presentations on the Indian situation. Any minor campaign built up 
locally has its limitations. Unless it is connected globally, it does not make 
much impact on terms of legal provisions, response of the state enforcement 
machinery, code of conduct of the military and paramilitary forces, media and 
political parties. The women's movement in India has gained a lot in terms of 
successful campaign building from resource material from the International 
Women's Tribunal Centre, New York, literature from Rape crisis Centres and 
Battered Women's Homes in the U.S.A., Canada and Asian Countries such as 
Pakistan, Sri Lanka and the Philippines. In the multi-cultural context of today's 
existence, with the electronic media penetrating the remotest corner of the 
global village, international campaign building, with the perspective of "Think 
globally, act locally", is the only answer to newer and newer forms of violence 
against women that are marketed from different parts of the world. 
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CHAPTER-7 
POSITION OF WOMEN: INTERNATIONAL 
SCENARIO 
7.1. Introduction 
Agencies of the United Nations have declared in many documents and 
forums that violence against women is an obstacle to the achievement of the 
objectives of equality, development and peace. As such, women's vulnerability 
to violence violates and impairs enjoyment of their human rights and 
fiindamental freedoms.' It has been described by the Secretary-General of the 
UN as the most shameful human rights violation and perhaps the most 
pervasive.^ 
Decades of research and action have led to a deeper understanding of the 
multi-faceted nature of male violence directed at women. Such acts of violence 
encompass human rights, health, criminal justice, economic and social justice 
dimensions. However, the prevalence and breadth of women's experiences of 
male violence are only gradually becoming known. The World Bank estimates 
that globally violence causes more ill health for women than malaria and traffic 
accidents combined and that it is equally serious in causing death and 
incapacity among women of reproductive age as cancer (World Bank, 1993). 
The direct and indirect economic consequences of violence against women, 
both at an individual and a societal level, are beginning to be documented.'^  
Violence against women takes many forms. The 1993 United Nations 
Declaration on the Elimination of Violence Against Women was the first to 
arrive at an internationally agreed upon definition of violence as it pertains to 
women's experiences. Violence was defined as : 
Any act that results in, or is likely to result in, physical, sexual, or 
psychological harm or suffering to women, including threats of such acts, 
coercion or arbitrary deprivation of liberty, whether occurring in public or 
private life. 
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The Declaration specifies that this definition should encompass, but not 
be limited to, acts of physical, sexual and psychological violence in the family, 
community or perpetrated or condoned by the State where it occurs. The 1995 
Beijing Platform for Action expanded this definition, specifying that violence 
against women includes violations of the rights of women in situations of 
armed conflict including systematic rape, sexual slavery, forced pregnancy, 
forced sterilization, forced abortion, coerced or forced use of contraceptives, 
prenatal sex selection and female infanticide. 
Around the world, women suffer intimate partner violence, marital rape, 
rape by other men known to them and by strangers, incest, foeticide, sexual 
harassment, trafficking for the purposes of forced labour or prostitution, dowry-
related violence, honour killings, other forms of femicide, acid attacks, and 
female genital mutilation. These acts are considered to be "gender-based" 
violence because they are committed almost exclusively by men against 
women, and are supported by gender inequalities at the societal level."* 
Individual acts of violence are supported overtly or tacitly by cultural, social or 
religious norms and economic inequalities, which can serve to undermine legal 
prohibitions against such acts. The term "gender-based violence" underscores 
the links between women's social and economic status and their vulnerability 
to male violence. 
Studies have confirmed that violence affects vast numbers of women 
around the globe. In a summary of 80 population-based surveys conducted in 
more than 50 countries, EUsberg & Heise find that : 
• between 10% and 60% of women who have ever been married or had a 
partner have experienced at least one incident of physical violence by an 
intimate partner. 
• Women are more likely to be murdered by an intimate partner than by 
anyone else 
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• One-half of ever-partnered women in some countries have experienced 
sexual violence by an intimate partner. 
In addition, up to one-half of adolescent girls report their first sexual encounter 
as coerced.^ 
While progress has been made in tackling crime against women and 
providing support to victims in many countries, new forms are emerging. 
Human trafficking is overtaking drug smuggling as one of the world's fastest 
growing illegal activity, although estimates of the dimensions of the problem 
vary. A report by the United Nations Office on Drugs and Crime estimates that 
between 700,000 and 2 million people are trafficked each year. The United 
States Trafficking in Persons report estimates that between 600,000 and 
800,000 persons are trafficked each year, the majority for commercial sexual 
exploitation (US State Department 2005). Approximately 80% are women and 
girls. 
The impact of violence on women, girls and societies can be profound. 
According to OXFAM, there arc 50 million fewer women in South Asia today 
than there should be due to sex-selective abortions, violence, and neglect. Girls 
and women have less to eat than boys and men, are often denied an education, 
arc forced into dowry marriages, and have little or no access to proper health 
cafe. The premature death of women and girls due to gender discrimination, 
unequal access to resources, violence and neglect is known as the "missing 
women" phenomenon. Worldwide, missing women number approximately 
100 million. 
Violence against women is a deeply entrenched problem in most 
societies because attitudes and practices that support violence are 
institutionalized in custom and law at all levels of society-marriage and the 
family, home, community and state. Women traditionally have not had access 
to positions of authority in society and therefore have not had the power to 
define what is harmful to them and what action should he undertaken to 
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prevent violence and provide support to victims. The penetration of violence 
against women and the inadequacy of responses to it are a direct result of 
women's lower social and economic status. The reverse is also true: a 
pervasive culture of gender-based violence erodes women's fundamental rights 
to life, health, security, bodily integrity, political participation, food, work and 
shelter.^ Even where violence against women is officially prohibited by law, 
societal attitudes and legal systems are permeated by social norms that 
reinforce gender inequality and prevent women from having access to justice. 
In countries where prohibitions against sexual assault and intimate partner 
violence exist, weak enforcement of laws reduces their effectiveness. It is little 
wonder that sexual assault and intimate partner violence are the most under-
reported of all crimes.^ 
7.2. Rights of Women under International Law 
The United Nations, from the very day of its inception from 1945 till 
date worked to secure women's legal equality. The United Nations has chalked 
out a comprehensive programme by means of various conventions to uplift and 
develop the status of women in the field of education, politics including the 
position in social life with the formation of the Commission on Human Rights 
and the Commission on the Status of Women in 1946 and the adoption of the 
Universal Declaration of Human Rights in 1948. The United Nations had also 
undertaken a massive research study to assess the position and status of women 
across the world. It was found that in many parts of the world the women have 
constantly been denied equality in law and also in practice. They are compelled 
to live under male dominated world and are subjected to variety of 
discriminations. As a result the United Nations incorporated a series of treaties 
and Conventions to achieve the equal legal and political rights of women 
worldwide. 
It is pertinent to briefly discuss the achievements of the United Nations 
in the field of women's right since 1948. These are: 
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1. Universal Declaration on Human Rights, 1948 
2. Convention on the Political Rights of Women, 1953 
3. Convention on the Nationality of Married Women, 1957 
4. Declaration on Elimination of Discrimination Against Women, 1967 
5. Convention on the Elimination of All Forms of Discrimination Against 
Women, 1979 
6. Declaration on the Elimination of Violence Against Women, 1993 
7. Optional Protocol to the Convention on the Elimination of Discrimination 
Against Women, 1999 
8. Commission on Status of Women, 1946 
/. Universal Declaration on Human Rights, 1948 
The Preamble of the Universal Declaration on Human Rights, 1948 
declares the Universal Declaration of Human Rights as a Common standard of 
achievement for all peoples and for all nations, with the end that every 
individual and every organ of society, keeping this Declaration constantly in 
mind, shall strive by teaching and educating to promote respect for these rights 
and freedoms and by progressive measures, national and international, to 
secure their universal and effective recognition and observance, both among 
the peoples of member States themselves and among the people of territories 
and their jurisdiction. 
Thus, the Preamble of declaration shows the importance and necessity 
of having faith in the fundamental human rights and dignity of individual 
including men and women. The Declaration envisaged the basic principles of 
human rights in a most comprehensive manner. The Declaration dealt with 
civil and political rights of men and women in terms of equality. It also dealt 
with the social and economic rights. 
According to Article 2 of the Universal Declaration an Human Rights-
"Everyone is entitled to all the rights and freedom SQX forth in this Declaration 
without discrimination of any kind, such as race, colour, sex, language. 
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religion, political or other opinion, national or social origin, property .or other 
status. Therefore, no discrimination shall be made on the basis of the political, 
jurisdictional status of the country to which a person belongs". 
In this context, Articles 1 and 3 of the Universal Declaration on Human 
Rights are very significant. 
According to Article 1 of the said Declaration - all human beings are bom 
free and equal in dignity and rights. They should act with understanding and 
spirit of brotherhood. 
Article 3 of the said Declaration deals with the right to life, liberty and 
security. This Article says that everyone has the right to life, liberty and 
security of person irrespective of the country or territory he/she belongs. 
Further, Article 7 of the said Declaration provides that all are equal before the 
law and are entitled, without any discrimination, to equal protection of law. 
Civil and Political Rights 
Articles 3 to 21 of the Universal Declaration on Human Rights deal with 
the civil and political rights. These are as follows : 
1. Right to life, liberty and security of persons (Article 3) 
2. Freedom from slavery or servitude (Article 4) 
3. Prohibition against torture, inhuman or degrading treatment or 
punishment (Article 5). 
4. Recognition as a person before the law (Article 6). 
5. Equality before the law and equal protection of the law without any 
discrimination (Article 7). 
6. Effective remedy before the national tribunals (Article 8). 
7. Freedom from arbitrary arrest, detention or exile (Article 9). 
8. Right to a fair and public hearing by an independent and impartial 
tribunal (Article 10). 
9. Presumption of innocence until proved guilty in a public trial with all 
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guarantees necessary for defence in criminal cases (Article 11, para 1). 
10. Freedom from ex-post facto laws (Article 11, para 21. 
11. Right to privacy, family, home and correspondence (Article 12). 
12. Right to free movement and residence within the borders of a State 
(Article 13, Para 1). 
13. Right to leave any country, including his own and to return to his country 
(Article 13, para 2). 
14. Right to seek and to enjoy in other countries asylum from persecution 
(Article 14, Para 1). 
15. Right to a nationality (Article 15). 
16. Right to marry and find a family (Article 16). 17: Right to own property 
(Article 17). 
18. Right to freedom of thought, conscience and religion (Article 18). 
19. Right to freedom of opinion and expression (Article 19). 
20. Right to freedom of peaceful assembly and association (Article 20) 
21. Right to participate in the government of his country (Article 21). 
Economic and Social Rights 
Articles 22 to 28 of the Universal Declaration on Human Rights deal with 
economic and social rights which are as follows :-
1. Right to social security (Article 22). 
2. Right to work and free choice of employment (Article 23). 
3. Right to rest and leisure (Article 24). 
4. Right to a standard of living adequate for the health of himself and of his 
family (Article 25). 
5. Right to education (Article 26). 
,6. Right to participate in cultural life (Article 27). 
7. Right to good social and international order (Article 28) 
The Declaration has laid down under Article 29 certain limitations to 
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these rights and freedom. It contemplates that everyone has duties to the 
community in which alone the final and full development of his/her personality 
is possible. Para 2 of Article 29 has provided that the rights shall be provided to 
the individuals subject to just requirements of morality, public order and the 
general welfare in a democratic society. Thus, the rights contemplated in the 
Universal Declaration on Human Rights, 1948 are not absolute. 
Further, the International Covenant on Economic, Social and Cultural 
Rights, 1966 declares under Article 3 of the said covenant as under :-
"The State parties to the present Covenant undertake to ensure the equal 
right of men and women to the enjoyment of all economic, social and cultural 
rights setforth in the present Covenant." 
The International Covenant on Civil and Political Rights, 1966 proclaims 
under Article 3, as under: 
"The State Parties to the present Covenant undertake to ensure the equal 
right of men and women to the enjoyment of all civil and political rights set 
forth in the present Covenant". 
It is submitted that the United Nations had attempted to ensure civil, 
political, social and economic rights to all human beings with special reference 
to women at worldwide scenario. 
Legal Effect of the Declaration 
The Universal Declaration on Human Rights, 1948 is a proclamation of 
the United Nations providing common standard of achievement. It recognized 
the inherent dignity and equality among the people, i.e., men and women. The 
concept of human rights mentioned in the proclamation is universal, 
indivisible, interdependent and interrelated. It is the duty of the states to 
promote and protect the social, political, civil and economic rights of all human 
beings. 
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The said proclamation was not meant to be legally binding and 
therefore, it did not impose any legal obligation on the States to give effect to 
its provisions. The nature of provisions contemplated in the said proclamation 
is only recommendatory and it was not strictly binding on the States. However, 
it contains authoritative interpretation of the provisions of the Chapter. The 
General Assembly of the United Nations proclaimed Universal Declaration on 
Human Rights as a common standard of achievement for all peoples and all 
nations and called upon all member States and all people to promote and secure 
the effective recognition and observance of the rights and freedom set forth 
therein. The chief object of the Universal Declaration on Human Rights was to 
present the ideas of human rights and freedoms in order to induce everybody to 
work for their progressive realization. 
//. Convention on the Political Rights of Women, 1953 
The General Assembly of the United Nations had adopted the 
Convention on the Political Rights of Women on 20 December, 1952 which 
came into force on 7th July 1954. In view of the Charter of United Nations, the 
Convention on the Political Rights of Women, 1953 intends to implement the 
principle of equality of rights for men and women on equal terms. 
The Convention further emphasizes regarding recognition of the 
principles of equality in the public employment and also representation of men 
and women equally in the Government of his/her country directly or indirectly 
by means of freely chosen voting system. 
By virtue of Article I of the said Convention, the women shall be 
entitled to vote in all elections on equal terms with men and there should not be 
any discrimination on any ground. Women shall be eligible for election to all 
elected institutions as provided under Article II of the Convention. According 
to Article III of the said Convention, women shall be entitled to hold public 
office and perform public functions on equal terms with men. 
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III. Convention on the Nationality of Married Women, 1957 
Notably, the Commission on the Status of Women in 1949 expressed the 
concern regarding the determination of nationality of a married woman in the 
context of marriage and its dissolution. Consequently, Commission prepared 
draft of the Convention in 1957 which was adopted by the General Assembly 
of the United Nations and was called the Convention of the Nationality of 
Women, 1957. 
Various commitments were undertaken by the contracting parties. 
Briefly these are as under: 
(i) Article 1 - Neither the celebration nor the dissolution of a marriage 
between one of its nationals and an alien, nor the change of nationality by 
the husband during the marriage, shall automatically, affect the nationality 
of wife; 
(ii) Article 2 - Neither the voluntary acquisition of the nationality of another 
State nor the renunciation of its nationality by one of its nationals shall 
prevent the retention of its nationality by the wife of such national; 
(iii) Article 3, Para I - The alien wife of one of its nationals may, at her 
request, acquire the nationality of her husband through specially 
privileged naturalization procedures. However, the grant of such 
nationality may be subject to such limitations as may be imposed in the 
interest of national security or public policy. 
(iv) Article 3, Para 2 - The present Convention shall not be construed as 
affecting legislation or judicial practice by which the alien wife of one of 
its nationals may, at her request, acquire her husband's nationality as a 
matter of right. 
IV. Declaration on Elimination of Discrimination Against Women, 1967 
On 7th December, 1967, the General Assembly of the United Nations 
adopted the Declaration on Elimination of Discrimination Against Women, 
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1967. The Preamble of this Declaration states that despite the existence of 
various conventions protecting the right of women the discrimination against 
women continues. This Declaration is pledged to eradicate the discrimination 
against women in any form. It re-affirms the principle of equality of right of 
women in the worldwide scenario. 
Article 10 of the Declaration on Elimination of Discrimination Against 
Women, 1967 states that all adequate measures shall be undertaken to ensure 
equality of married or unmarried women with men in the social and economic 
fields and specifically -
(i) the right without discrimination on grounds of marital status or any other 
grounds to receive vocational training to work, to free choice of 
profession and employment; 
(ii) the right to equal pay/salary with men; 
(iii) the right to equal treatment relating to work of similar nature; 
(iv) the right to receive family allowance on equal terms with men. 
With a view to prevent discrimination the status of women is to be 
regarded with equality in respect of married or unmarried in public 
employment and consequential family benefits. However, physical incapacity 
of a woman shall not be treated as a discrimination. 
V. Convention on the Elimination of All Forms of Discrimination Against 
Women, 1979 
To achieve the provisions incorporated in Articles 1, 2 and 55 of the 
Charter of the United Nations, the Declaration on the Elimination of 
Discrimination Against Women, 1967 was adopted by the General Assembly 
of the United Nations which consequently paved the way to the adoption of the 
Convention on the Elimination of All Forms of Discrimination Against 
Women, 1979. 
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By means of the said convention it was reiterated tliat the State Parties 
to the International Covenant on Human Rights are under obligation to provide 
equal rights to men and women in civil, political, social, economic and also 
cultural fields. The specialized agencies have to be established in order to 
achieve the fundamental objectives of the Conventions and the efforts should 
be made to root out all the forms of discrimination between men and women, 
as discrimination of any kind is a sure obstacle to the participation of women 
with men. 
The State Parties to the Convention were fully convinced that 
discrimination is an important factor causing obstruction in the development 
and advancement of women with men at national and international level. It was 
realized that achieving equality of women with men is must in the present 
scenario. 
VI. Declaration on the Elimination of Violence Against Women, 1993 
The General Assembly of the United Nations through its resolution'° 
adopted the Declaration on the Elimination of Violence Against Women in 
1993. Notably, this Declaration is the first of its kind which exclusively dealt 
with the elimination of violence against women and intended to protect the 
fundamental right of freedom of women. 
Article 1 of the said Declaration provides that violence means "any act 
of gender based violence that results in or is likely to result in physical, sexual 
or psychological harm or suffering to women, including threats of such acts, 
coercion or arbitrary deprivation of liberty, whether occurring in public or 
private life". In view of this definition, 'violence' is not only physical or sexual 
harm to women but also psychological harm caused on women. 
VII. Optional Protocol to the Convention on the Elimination of Discrimination 
against Women, 1999 
By means of this protocol it was realised by the State Parties to the 
Convention on the Elimination of All Forms of Discrimination Against 
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Women, 1979 that there is an urgent need to gear up by all adequate means to 
ensure full and equal enjoyment of freedom by women of all human rights. 
Under the said protocol the State Parties agreed as under: 
(i) to recognize and constitute Committee to receive and consider 
communication pertaining to the issue of discrimination in respect of 
women. Such communication could be received and considered with the 
consent of victims of violation unless the author of communication can 
justify acting on their behalf without such consent; 
(ii) it is necessary that communication must be in writing and it must not be 
anonymous; 
(iii) the Committee constituted under the said protocol shall not consider the 
communication unless it is shown that all available domestic remedies are 
exhausted; 
(iv) the Committee shall be competent to declare a particular Communication 
non-considerable if :-
(a) the same matter is already considered; 
(b) the communication is beyond the scope of the Committee; 
(c) the communication is ill founded and it is not substantial; 
(d) the communication amounts to abuse of process; 
(v) the Committee shall be empowered to communicate further to the State 
Party concerned in case of urgent consideration needed in the matter. 
(vi) under extra-ordinary circumstances the Committee may consider the 
communication submitted as confidential with the intimation to the State 
Party concerned, within six months from the date of Communication 
submitted, State party shall be liable to submit explanation clarifying the 
matter and available remedy; 
(vii) the Committee shall consider Communication submitted to it in the light 
of all informations furnished to it. 
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After examination of the matter the Committee shall communicate 
its view and its recommendations to the State Parties concerned and 
within six months' period the State Party concerned shall submit its 
written response to the Committee and details of measures undertaken. 
The Committee may fiirther invite information from the State Party 
concerned on any particular issue. 
(viii) the Committee shall ensure that individuals who gave communication and 
dealt with the Committee are not subjected to ill-treatment or 
intimidation. 
In this context it is pertinent to note that India, one of the signatories to 
this Protocol, has shown the Parliamentary endeavour in the field. As a result in 
the year 2005 the Parliament has passed the enactment to be called the 
Protection of Women from the Domestic Violence Act. However, we are yet to 
experience its effect in lowering crime graph of domestic violence against 
women. Unfortunately, as the crime statistics to be relied, India is one of the 
leading country in such type of crime. 
VIII. Commission on the Status of Women, 1946 
In 1946, the Economic and Social Council established its functional 
Commission to be known as the Commission on the Status of Women. This 
Commission is having the main ftinctions as under : 
(i) to prepare report and its recommendations relating to measures that are to 
be taken in promotion of the rights of women in the field of education, 
politics, civil, social and economics; and 
(ii) to make recommendations on the matter which is of urgent nature in the 
field of women's rights. 
At present the Commission is consisting of 45 members whereas at its 
inception there were only 15 members. These members are the representatives 
of the United Nations elected by the Economic and Social Council. The 
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Commission on the status of women meets biennially holding its session for 
three weeks. The Commission is duty bound to submit its report of each 
session to the Economic and Social Council, with its recommendations in the 
field of promotion and protection of women's rights. 
It would be pertinent at this juncture to refer at least two important 
International Conferences, namely:-
/. Vienna Conference 
2. Beijing Conference 
1. Vienna Conference: The Commission on the Status of Women has made 
significant contribution in the field of women's rights, from its very 
inception.In 1975, the First World Conference on Women was held in Mexico 
city which raised the themes of equality, development and peace at the 
international level. However, in 1980, the Second World conference was held 
in Copenhagen, which added the themes of education, employment and health. 
The Third World Conference on Women was held in Nairobi to review and 
assess the achievements during the period commencing from the year 1976 to 
1985. From 29th March to 7th April, 1989 the Conference was held at Vienna, 
the Commission on the Status of Women in its thirty-third Session emphasized 
that serious endeavours must be made to propel the campaign for advancement 
of women and their rights as the development and advancement of women's 
rights have been slowed down. The Commission adopted 23 variety of points 
such as AIDS, aging, refugees and displaced women, poverty and apartheid 
and submitted the drafts for approval to the Economic and Social Council of 
the United Nations. During Vienna Conference the Commission on the Status 
of Women pledged unanimously on the elimination of violence against women 
and also realised that it is a major hurdle to the achievement of equality, 
development and peace. On the other hand, in 1992 U.N. Experts Group had 
submitted a draft declaration on the subject of violence against women to be 
considered by the Committee dealing with the status of women. Notably, it was 
for the first time that the subject of physical, sexual and psychological violence 
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against women was addressed vehemently. As a result in 1999 an optional 
protocol to the Convention on the Elimination of All Forms of Discrimination 
Against Women, 1979 was adopted. 
2. Beijing Conference: From 4"" to 15"* September, 1995 the Fourth world 
Conference on Women was held in Beijing (China). In its thirty-seventh 
Session, the Commission on the Status of Women expressed 'a serious 
concern' relating to women's rights. Thereafter, a number of U.N. Sponsored 
international conferences on women proposed programmes in the field of 
human rights of women. 
In April 1995, a draft document was approved during the thirty-ninth 
session of the U.N. Commission on the Status of Women which was presented 
at Beijing Conference. This draft showed the review and appraisal of the 
progress made by women since 1985. The draft was adopted at the Third U.N. 
Conference on Women held in Nairobi in the year 2000. The 'platform for 
Action' a blue print for the advancement of women in the countries around the 
world contained 362 paragraphs. The platform for Action recommended action 
in twelve areas of concern as these areas were considered to be hurdle in the 
women's advancement. These areas of concern are poverty, education, health, 
violence, armed and other conflicts, economic participation, power sharing and 
decision making, national and international machineries, human rights, mass 
media, environment and development and the girl child. 
South Asian Association for Regional Cooperation (SAARC) 
Besides the United Nations and other International bodies, the South 
Asian Association for Regional Cooperation consisting of South Asian 
Countries, has adopted a Convention on Preventing and Combating Trafficking 
in Women and Children for Prostitution, in its Eleventh Summit in Kathmandu 
in January, 2002 .. Under Article 3 of the said Convention, it is provided that 
State Parties to the Convention shall take effective measures to ensure that 
trafficking in any form is an offence under their respective criminal law. 
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It is submitted that we are yet to achieve desired resuh in spite of 
various Conventions. The position of women is really deplorable in the 
developing countries and India is one of them. Unless we improve the 
fundamental educational system and bring public awareness in the field of 
women's rights we cannot attain success in the relevant field. Thus, India is 
still the male dominated society, although some noticeable changes have taken 
place but we are yet to come at the level of women's position in the developed 
countries. 
7.3. The International Legal Framework for Crime Against Women 
Until 1945, internafional law did not focus specifically on the rights of 
individuals. The birth of the United Nations changed this scenario and in view 
of the founding principles, the United Nations condemned any discrimination 
on the basis of race, sex, language or religion. The Universal Declaration of 
Human Rights of 1948 further strengthened the rights of individuals. It also 
included a specific provision on equality between men and women, although 
the different gendered realities of men and women were not considered. 
Furthermore, it did not offer any concrete guidelines for preventing 
discrimination against women." In the 1950s and 1960s the United Nations 
adopted instruments governing women's political rights as well as conventions 
on women's rights in marriage.'^ However, although the international human 
rights instruments were based on the principles of generality, equality and non-
discrimination, women's rights and issues were largely marginalized in 
international law unfil the 1970s.'^ 
In the 1990s, violence against women began to be viewed as a public 
health problem and was identified as a leading cause of injury and death to 
women. Public health agencies, including the World Health Organization, 
became active in violence prevention and public awareness campaigns, and 
surveillance and monitoring was broadened through women's health and 
reproductive clinics. In 1993, the Global Campaign for Women's Human 
Rights led the effort to place women's human rights on the agenda of the 
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World Conference on Human Rights in Vienna. This was the critical point at 
which violence against women became recognised as a human rights issue. The 
human rights perspective helps broaden the understanding of what should be 
included under a definition of violence against women from one that is 
narrowly understood as a private matter between married couples or an attack 
by a stranger on the street, to a broader definition that includes rape in war, 
rape against women in refugee camps, rape by police, military and peace 
keeping personnel, trafficking of women for sexual exploitation and harmful 
traitional practices, such as forced marriages, genital cutting, honor crimes and 
bride burning.''* Not only does the human rights perspective broaden the 
definition of violence against women, it also focuses attention on 
discrimination and inequalities that are maintained or tolerated by the state, 
which increase women's vulnerability to violence. These include restrictions on 
women's ability to inherit property, obtain a divorce, access education, health 
care and employment. At the 1995 UN Conference on Women in Beijing, 
governments agreed that respect for women's rights must be the cornerstone of 
efforts to improve women's political, economic and social status. 
The recognition that violence against women is a violation of their 
human rights is considered a significant turning point in the fight to end 
violence and respond to the needs of victims.'^ Norms and standards hold 
governments accountable for sustaining conditions that perpetuate violence and 
call on them to take steps to address the problem. The human rights perspective 
effectively provides governments with a framework for action and has helped 
frame the issue within the context of women's social and economic inequality 
and linked to other forms of discrimination that affect their status. For non-
governmental agencies, these international instruments have become important 
tools for bringing pressure to bear on governments to bring about change to 
fulfill their obligafions under international law to prevent violence and punish 
the perpetrators.'^ Civil society now has aces to mechanisms that have been 
developed to hold States accountable, including treaty bodies, international 
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criminal tribunals, as well as the African, European and inter-American human 
rights systems. This empowers women as holders of rights rather than passive 
recipients of discretionary benefits. 
A range of bodies, offices and agencies within the United Nations, 
including the World Health Organization (WHO), the United Nations 
Development Fund for Women (UNIFEM), the Division for the Advancement 
of Women (DAW), and the United Nations Office for Drugs and Crime 
(UNODC) are actively engaged in conducting research and implementing 
programs to combat gender-based violence. UN HABITAT, through its Safer 
Cities Programme, is working to improve women's safety in cities by providing 
guidelines, for conducting safety audits in public spaces. Through community-
based research and consultation, conceptual models and practical tools have 
been developed for use with non-governmental organizations and local 
governments to prevent gender-based violence. 
Violence against women has also been the focus for attention of 
agreements at a regional level. The examples are: 
• The 1994 Inter-American Convention on the Prevention, Punishment and 
Eradication of Violence Against Women (Belem do Para) was one of the 
first regional treaties focusing exclusively on violence against women. 
• The Southern African Development Community (SADC) adopted in 1998 
an addendum on the Prevention and Eradication of Violence against 
Women and Children to the 1997 SADC Declaration on Gender and 
Development. The Addendum identifies violence against women as a 
violation of women's human rights and as an impediment to sustainable 
development. 
• In 2003, the African Union adopted a Protocol on the Rights of Women in 
Africa to the African Charter on Human and Peoples' Rights. The 
Protocol obligates African states, among other issues, to take measures to 
eliminate all forms of discrimination and violence against women. 
• The Association of South-East Asian Nations (ASEAN) adopted a 
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Declaration on the Elimination of Violence Against Women in the 
ASEAN Region in 2004. 
• The European Forum for Urban Security adopted a declaration at the 
Security and Democracy conference in 2000, which contains 
recommendations for action on violence and women in cities. 
• The Council of Europe adopted measures to counter violence against 
women in 2002 and urged Member States to tighten laws and increase 
public education. 
• Two major initiatives on violence against women were launched by the 
European Union (EU) in 1997: the European Campaign to Raise 
Awareness of Violence Against Women and the Daphne Programme. The 
Daphne Programme is a community preventive action programme to 
combat violence against children, young people and women. It funds 
NGO and partnership projects, networks, and media campaigns, on 
domestic violence, trafficking, migrant and refuge women. 
Given are some of the international conventions and instruments aimed at 
preventing gender-based violence 
Declaration on the Elimination of Recognised that discrimination against women 
Discrimination against Women, denies and limits their equality of rights with 
1967 men, is fundamentally unjust and constitutes 
an offence against human dignity. 
Convention on the Elimination of Recognizes that discrimination is related to 
Ail Forms of Discrimination gender but did not include a focus on violence 
against Women (CEDAW), 1979 against women. However, in 1992, a General 
Recommendation noted that gender-based 
violence is discrimination within the meaning 
of CEDAW and is a hindrance to women's 
enjoyment of fundamental rights and 
freedoms. Member States are now required to 
report to the CEDAW committee on steps 
taken to combat forms of violence against 
women. 
Third Conference on the Status of Between 1976 and 1985 the UN celebrated the 
Women, Nairobi, 1985 Decade for Women which helped place 
attention on women's rights. The Nairobi 
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World Conference on Human 
Rights, Vienna, 1993 
Declaration on the Elimination of 
Violence against Women, 1993 
Ad hoc tribunals for war crimes in 
Yugoslavia and Rwanda, 1993 
Fourth World Conference on 
Women, Beijing, 1995 
The United Nations Conferences 
on Crime Prevention and the 
Treatment of Offenders 1985, 
1990 and 1995 
Forward Looking Strategies for the 
advancement of Women declared that violence 
against women is a hindrance to the 
achievement of development, equality and 
peace. It called for preventive policies, legal 
measures, national machinery and 
comprehensive assistance to victims. 
Women's rights officially became recognized as 
human rights. Called for mainstreaming of 
women's human rights throughout United 
Nations programs. 
Included the first internationally agreed-upon 
definition of violence against women. The 
declaration makes clear the obligations of 
governments to address violence against 
women. The following year a Special 
Rapporteur on Violence Against Women was 
established at the UN High Commission for 
Human Rights. 
Recognized rape as a crime against humanity. 
The following year, the UN Panel stated that 
rape related to ethnic cleansing constitutes 
genocide. 
Violence against women was identified as an 
area that is critical for strengthening women's 
rights and gender equality. The Beijing 
Declaration and Platform for Action adopted a 
broad definition of violence against women 
and requires Member States to prevent and 
combat violence against women and 
trafficking in women, undertake research and 
assist victims. Gender-based violence was 
recognized as a threat to women's health and 
human rights. 
Adopted resolutions on violence against women 
and domestic violence. The UN Crime 
Commission on Crime Prevention and 
Criminal Justice in 1996 received a plan of 
action on the subject of women and violence. 
The plan was based on the Resolution on the 
Elimination of Violence against Women 
adopted by the Ninth United Nations 
Conference on Crime Prevention and the 
Treatment of Offenders (Cairo, 1995), and the 
Fourth World Conference on women. In 1997, 
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General Assembly Resolution on 
Crime Prevention and Criminal 
Justice Measures to Eliminate 
violence Against Women, 1997 
Rome Statute of the International 
Criminal Court, 1998 
Beijing +5, Special Session of the 
General Assembly of the UN, 
2000 
the UN Commission approved a resolution on 
the elimination of violence against women. 
Urges member states to take measures to ensure 
that women are treated fairly by the criminal 
justice system. Calls for research on the causes 
and consequences of violence against women, 
outlines preventive measures and includes 
model strategies for eradicating violence. 
Codified rape, sexual slavery, forced prostitution, 
forced pregnancy, forced sterilization or any 
other form of sexual violence in armed conflict 
as crimes against humanity and war crimes. 
The session added six more aspects of violence 
against women to be addressed by 
governments: crimes of honour; dowry-related 
violence; violence against widows and 
indigenous women; radically motivated 
violence; marital rape and forced and early 
marriages. Failure of States to aid victims of 
violence may constitute a human rights 
violation. 
UN Security Council Resolution 
on Women, Peace and Security, 
2000 
UN Guidelines for Crime 
Prevention, 2002 
Calls for participation of women in peace 
processes, gender training in peacekeeping 
operations, protection of women and girls and 
respect for their rights, and gender 
mainstreaming in the reporting and 
implementation systems of the UN relating to 
conflict, peace and security. 
Includes recognition of gender and diversity as 
one of the basic principles for strategic crime 
prevention at state and local levels. 
UN General Assembly Resolution Called upon States to continue to intensify efforts 
Working towards the 
Eliminations of crime Against 
Women Committed in the Name 
of Honour, 2004 
to prevent and eliminate honour crimes against 
women and girls, to investigate, prosecute and 
document honour crimes and punish 
perpetrators, to intensify efforts to raise 
awareness with the aim of changing attitudes 
and behaviour that allow such crimes to be 
committed. 
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7.4. Recent International Endeavours to Combat Crime Against Women: 
The Millennium Development Goals 
At the United Nations Millennium Summit in 2000, leaders from 189 
countries agreed to eight Millennium Development Goals (MDG) and set 2015 
as the date for their achievement. The MDGs are the highest level expression of 
the international community's development priorities. The eight MDGs are : 
1. Eradicate extreme poverty and hunger 
2. Achieve universal primary education 
3. Promote gender equality and empower women 
4. Reduce child mortality 
5. Improve maternal health 
6. Combat HIV/AIDS, malaria and other diseases 
7. Ensure environmental sustainability 
8. Develop a global partnership for development 
Gender equality is one of the Millennium Development Goals and, 
according to the United Nations Population Fund, it is key to achieving the 
other seven. Eradicating violence against women, in turn, is central to 
achieving gender equality. Experience has shown that development policies 
that have gender equality at the forefront reap the greatest gains in reducing 
poverty, improving maternal and child health, reducing violence against 
women, and combating infectious diseases. Efforts to eliminate violence 
against women must go hand-in-hand with programs and policies to increase 
gender equality. Violence against women therefore both stems from the 
conditions addressed by the MDGs and hinders their achievement. As stated by 
the United Nations Population Fund.'^ 
Efforts to outlaw discriminatory practices such as child marriage, honour 
killings, acid burning and the inheritance of "cleansing" of widows, among 
others, arc unlikely to succeed unless they are accomplished by practical 
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measures to promote gender-equitable norms that respect the rights of girls and 
women. 
A 2005 report by the World Health Organization (WHO) highlights the 
connections between the MDGs and the prevention of violence against women 
by showing how working toward the MDGs will reduce violence, and how 
preventing violence against women will contribute to achieving each of the 
MDGs. Violence against women is not explicitly highlighted in the goals, 
targets or indicators established for monitoring progress, yet each of the goals 
offers a strategic opportunity for preventing gender-based violence. For 
example, with respect to eradicating poverty (MDG I), the WHO recommends 
strategies that respond to gender inequality by promoting access to education 
for women, addressing gender gaps in earnings and gender-based barriers to 
receiving credit, extending the availability of childcare, enable women to 
participate in the paid labour market, eliminating occupational segregation, and 
ensuring protections for women in precarious employment situations. Reducing 
poverty among women addresses a major risk factor for gender-based violence. 
By ensuring that women and girls have access to education (MDG 2), 
women arc empowered to use information and resources and attain greater 
economic independence which elevates their status and helps prevent gender-
based violence. A comprehensive approach to achieving gender equality (MDG 
3) includes the elimination of violence against women which therefore must be 
a central focus of goal 3. Harmful gender norms, traditions and acceptance of 
violence must be addressed, as well as legislation that discriminates against 
women, Child mortality (MDG 4) is associated with violence against women 
via death and injury inflicted on girl children by female infanticide, neglect, 
sexual violence and the preference given by children in many countries. Partner 
violence inflicted on pregnant women can result in traumatic injury to the fetus, 
miscarriage, premature labour and low birth weight. Efforts to reduce child 
mortality therefore must include efforts to reduce intimate partner violence and 
erase harmful gender-based practices that discriminate against girls. Maternal 
270 
health (MDG 5) is directly affected by intimate partner violence; therefore 
efforts to improve maternal health must include a focus on reducing partner 
violence. 
Prevention of HIV/AIDS (MDG 6) is especially difficult in societies 
where gender norms restrict sexual autonomy for women, where women lack 
power to insist on condom use, and where women are subjected to violence for 
testing positive for the disease. The goal of ensuring environmental 
sustainability (MDG 7) which, on the surface may appear not to have a direct 
link to violence prevention, has direct importance to women's safety. As the 
WHO (2005a) report points out, environmental sustainability will reduce 
conflict situations which are associated with high rates of physical and sexual 
assault against women. Efforts to improve the lives of slum dwellers which is 
one of the targets of goal 7, should include interventions to improve women's 
security in public places. And finally, development strategies (MDG 8) must 
promote women's ability to participate as full partners which means 
eliminating harmful gender norms and violence. 
Despite the high-level commitment to achieve the MDGs, the Millennium 
Project Report of 2005 states that "gender equality remains an unfulfilled 
goal". The report recognizes the need to include specific intervenfions to 
address gender inequality if the MDGs are to be realized.'^ ° 
7.5. Incorporating International Law on Crime against Women in India 
International conventions and norms have been used in India in cases 
where there is a lacuna in domestic legislation. In the case of Vellore Citizens 
Welfare Forum v. Union of Indic?^ it was held that any rule of customary 
international law which is not contrary to municipal law shall be deemed to 
have been incorporated in the domestic law and shall be followed by courts of 
law. The case was concerned with the pollution by tanneries (leather industry) 
of the river that supplied the drinking and irrigation water to the surrounding 
areas. In the case of the tanneries the court incorporated the 'polluter pays' 
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principle that makes the polluting industry or developer absolutely liable for 
any damage caused by his activities to the environment. This norm was made 
part of Indian environmental law. 
However, the incorporation of international law into domestic law is 
possible only when the law does not come into conflict with an Act of 
Parliament. As held in the Gramophone Co. of India Ltd. v. B.B. Pandey^ , the 
will of the legislative bodies is still supreme and international law only tills the 
gaps in municipal law. 
In another case '^* where cross-tiring had taken place between the police 
and members of Hamars People's Convention, it was held that the State was 
liable to pay compensation to the affected parties on the basis of Article 9(5) of 
the International Covenant of Civil and Political Rights. This article states that 
'anyone who has been the victim of unlawful arrest or detention shall have an 
enforceable right to compensation'. It was further held that (with regard to 
applicability international law in domestic law) a statute has to be interpreted 
and applied so that it conforms to and does not conflict with established 
international norms. Besides playing a role in interpretation and 
implementation of domestic legislation, international law should also influence 
the formulation of decisions and judgments by the judiciary. 
This move of incorporating international law as part of domestic law is 
useful especially with regard to women, because it expands the amplitude of 
their rights and can ensure that concepts such as gender equality and protection 
and prevention of harassment are read into the fundamental rights in the 
Constitution. 
The passing of such guidelines would usually fall within the purview of 
the legislature. But under Article 32 and the Beijing Statement of Principles of 
the Independence of the Judiciary in the Lawasia region, signed by all the Chief 
Justices of Asia and the Pacific in Beijing in 1995, the judiciary took it upon 
itself to lay down these guidelines . Another important issue that was dealt 
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with is the appHcabihty of international conventions and norms to Indian law. 
Under Article 51-C of the Constitution of India it is implicit that the 
government has an obligation to observe international law. This contention is 
supported by the enabling provisions of Article 253 read with entry 14 on the 
Union List in the Seventh Schedule of the Constitution. An international 
convention when consistent with fiindamental rights and in harmony with the 
spirit of the Constitution should be read into the Constitution to expand the 
content and meaning of these rights. Thus the amplitude of women's rights can 
be extended beyond what is available under the domestic law of India to what 
has been provided in international law. 
In the Vishaka case , heavy reliance has been placed on various 
conventions and declarations that have been signed by the executive body of 
India with regard to the duty of the government to safeguard women's rights to 
protection from violence and prevent discrimination. These include the 
Convention on Elimination of All Forms of Discrimination against Women 
(CEDAW) and the Beijing Platform For Action of the Fourth World 
Conference on Women in Beijing. Article 1I^° and Article 24"^ ' of CEDAW 
were referred to in the judgement. The guidelines, especially with reference to 
the definition of sexual harassment, have borrowed heavily from CEDAW. At 
the Fourth World Conference on Women in Beijing the Government of India 
made an official commitment to protect women's rights by undertaking various 
steps, and stated that it would formulate and implement a national policy on 
women. Government commitments under CEDAW must be fulfilled in terms 
of its own obligations under international law. The integration of international 
law can therefore be an important catalyst for strengthening the administration 
of justice in the area of crime against women. 
7.6. Concluding Remarks 
Violence against women is now recognized as a human rights violation 
and an obstacle to the achievement of equality, development and peace. A 
range of international legal and policy frameworks are in place for addressing 
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gender-based violence and women's inequality. Gender equality is at the heart 
of the Millennium Development Goals and violence against women is critical 
for achieving gender equality. In order to chart progress toward achieving the 
aims of equality and the eradication of violence against women, reliable 
statistical data are needed for all countries around the world. The International 
Violence Against Women Survey is one tool developed for this purpose. 
Sadly, violence against women remains a serious, prevalent and largely 
invisible threat to human development. Human rights violations such as 
physical violence, human trafficking, rape and other sexual abuses, still affect 
women and girls in nearly every society worldwide. In order to design and 
implement an adequate response to this problem, it is necessary first to 
understand it, for which we need reliable and consistent data and other 
information about the prevalence, the causes, the nature and the consequences 
of violence against women. Second, institutional, national and global 
information and knowledge on violence against women must be translated into 
effective and integrated action. Third, responses to violence against women 
should be broadened to include the participation of multiple sectors and social 
groups: the police, judicial officials, the health sector, community groups, 
men's groups, and above all women themselves. Finally, in order to effect a 
change in both consciousness and behaviour, responses to violence against 
women must be implemented at the community, municipal, national and 
international levels, so that a "community-based response" involves not just 
local, but regional and international communities as well. 
Though a number of relevant laws, policies, guidelines, concepts, rules 
and definitions have been adopted as establishing a theoretical framework for 
the response to violence against women, the means to implement this 
framework have not been as forthcoming. The Beijing Platform constitutes an 
important basic agreement that sets out a list of concrete actions to be taken by 
governments, international and nongovernmental organizations and other 
actors, but the agreement has not been fully implemented, nor have indicators 
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to measure these actors' progress in achieving the strategic objectives. The 
utihty of periodic reviews of international commitments such as Cairo, Beijing, 
and the Millennium Development Goals is that we can reevaluate these 
agreements to determine what we need to ensure their full implementation, be 
it financial and other resources, data and indicators, multisectoral cooperation, 
or simply a renewed sense of commitment. 
Despite the important legal framework set up by the UN, regional 
organizations and national governments through resolutions, guidelines and 
reports condenming all forms of violence against women, the UN Secretary-
General recently affirmed that the collective response to violence against 
women is "inadequate" in comparison to the magnitude of the problem.^^ 
According to recent surveys, at least one in every three women, or up to one 
billion women, have been beaten, coerced into sex, or otherwise abused in their 
lifetimes. Usually, the abuser is a member of her own family or someone 
known to her.^ '* 
There is a need to focus increasingly on the implementation of these 
laws and principles at the international, national and local levels. Vast 
quantities of guidelines on preventing or eliminating violence against women, 
such as the World Health Organization's Guidelines for Medico-legal Care for 
Victims of Sexual Violence^^ have been developed but have not been put into 
practice. The shifts in consciousness that led to the establishment of laws, 
conventions and declarations on violence against women need to be translated 
into shifts in behaviour. 
According to a 2003 report of the UN Special Rapporteur on Violence 
against Women at least fifty-four countries have discriminatory laws against 
women. In her 1994-2003 review, the UN Special Rapporteur highlighted some 
of the problems of law enforcement in almost all of the reviewed states, citing a 
total of seventy-nine countries that have no (or unknown) legislation against 
domestic violence. Marital rape is recognized specifically as a crime in only 
fifty one countries as far as information was available. 
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Strategies designed to enforce existing laws, to protect women and girls 
from violence or to assist the victims of violence are still lacking, or are 
sometimes contentious and even inappropriate, such as the issue of mandatory 
reporting. Even though many measures, such as National Action Plans, 
awareness-raising campaigns or gender-sensitive training and education 
programmes have been taken at UN and at regional and national levels to 
combat violence against women, an objective assessment and evaluation of the 
actual impact of such measures is often missing. A general overview indicates 
that, despite numerous initiatives, we are far from achieving a truly integrated 
response to the problem of violence against women. An integrated response 
brings multiple sectors: law enforcement, the judiciary, the military, education, 
health and social services, community and women's organizations, and the 
international community together to design and implement a holistic response 
that addresses both prevention and treatment of violence from the perspective 
of the victim, her safety and her needs. An integrated response implies 
sensitization and training for all those people that are involved in addressing 
violence against women: teachers and students; counselors; doctors and nurses; 
police and other law enforcement officers; lawyers, judges and other judicial 
officials; government officials and other policy and law-makers; soldiers and 
other armed forces personnel. An integrated approach is necessary to ensuring 
not only that violence against women becomes universally regarded as an 
unacceptable and criminal violation of women's human rights, but also that 
victims of sexual, physical and psychological violence receive the attention and 
support that they need to enable them to escape and resolve any bad situation. 
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CHAPTER-8 
WOMEN'S EMPOWERMENT IN NEW ERA 
8.1. Introduction 
Even after 62 years have elapsed since independence, statistics reveal 
that crimes against women in India are amongst the highest in the world. 
Unfortunately, the conviction rate remains amongst the lowest. Ironically, even 
though punishments have become more stringent, the rate of conviction 
remains amongst the lowest. As per the National Crime Records Bureau, a 
woman is raped in India every 26 minutes. These figures are true of only 
reported cases. 
Low level of literacy, skills and income-earning capabilities led to the 
subjugation of women in society since the centuries. The biological fiinction of 
child-bearing and rearing, and performance of other domestic chores, came to 
be considered as the less intelligent and repetitive tasks meant for women, and 
became a thankless job. Their contribution as 'home makers' was wholly 
overlooked. This resulted in various malpractices against women. Female 
infanticide, foeticide, demands for dowry, subjecting women to physical 
violence both within the home and in society, are just to cite a few instances. 
This has resuUed in a continuously declining female ratio in the population 
during the last few decades. 
Growth and balanced development of any society will be wholly illusory 
if equal opportunities are not made available to both men and women for their 
physical, moral, intellectual and cultural growth and well-being. Development 
will be a distant dream, without equal participation of both men and women. 
No process of development can be considered complete, where women 
continue to remain subjugated, and are deprived of equal opportunities for their 
growth.' 
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Women's rights and empowerment as a phenomenon is not something 
absolutely new. It has been there throughout history in almost all societies for a 
variety of reasons. What could be considered as new is its increasingly coming 
out in public, its having been shifted and reshaped from women's welfare to 
their development and now women's empowerment. What is rather recent is 
the identification of the girl children and women as a special group and the 
acknowledgement, internationally of the importance of specific focus on the 
critical and key issues related with the empowerment of women. What is still 
more recent is the increasing realization and recognition that empowering 
women is absolutely essential, rather imperative, for familial, societal, national 
and international development and progress. It has also been realized and 
accepted in U.N. World Conference on Women that agreed upon the Plan For 
Action that genuine commitment and efforts have to be made by each country 
at the government, non-government and individual levels to work towards 
establishing women's empowerment nationally and internationally. 
8.2. The U.N.O. and Women's Rights 
The first ever world conference on women was held in Mexico in 1975 
to address the issue of gender inequality. It was followed by a second world 
conference on women at Copenhagen in 1980 and a third in Nairobi in 1985. 
At the U.N. Conference on Environment and Development in Rio (1992), 
world leaders accepted women's vital role in achieving sustainable 
development. At the World Conference on Human Rights in Vienna (1993), 
governments acknowledged that women's rights are human and headed the 
evidence of widespread violence against women. At the International 
Conference on Population and Development in Cairo (1994), women's 
empowerment was recognized as a cornerstone for effective population 
policies. At the World Conference for Social Development in Copenhagen 
(1995), gender equality was recognized as a prerequisite for the achievement of 
productive employment, social integration and poverty eradication. The fourth 
281 
world conference on women took place in Beijing in September 1995 followed 
by fifth in Geneva in 2000. 
At Mexico, Copenhagen, Nairobi and Beijing the importance of issues 
related to the improvement of the status of women was stressed. From each of 
these global conferences emerged a more powerfiil recognition of the crucial 
role of women in sustainable development and protecting the environment; of 
the human rights of women as an inalienable, integral and indivisible part of 
universal human rights; of violence against women as an intolerable violation 
of these rights; of health, maternal care and family planning facilities, and of 
access to education and information, as essential to the exercise by women of 
their ftindamental rights. 
The United Nations, calling for full equality of men and women, has 
worked with the women's movement to realize this goal. The Commission on 
the Status of women was one of the first bodies established by the United 
Nations after its foundation. Over the past 35 years, world conferences on 
women, held in Mexico city, Copenhagen, Nairobi and Beijing, have 
contributed to the progressive strengthening of the legal, economic, social and 
political dimensions of the role of women. In 1979, the General Assembly 
adopted the landmark convention for the elimination of all forms of 
discrimination against women. 
The movement for gender equality the world over has been one of the 
defining developments of our time. While women have made significant 
advances in many societies, women's concerns are still given second priority 
almost everywhere. According to the Report of the World Conference of the 
UN Decade for Women, Copenhagen, July 1980: "While Women represent 50 
per cent of the world adult population and a third of official labour force, they 
perform nearly two-thirds of all working hours, receive only a tenth of world 
income and own less than one per cent of the world property".'* 
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8.3. National Commission for Women and Indian Perspective of Women's 
Rights 
The National Human Rights Commission (NHRC) was set up in 1993 as 
a statutory body to which individuals and interested parties can make 
complaints on human rights violations in the country. The NHRC has explicitly 
stated that women's rights will be a part of its concerns, it is yet to take a 
significant interest in women's rights. 
National Commission for Women (NCW), a statutory body set up in 
1992, safeguards the rights and interests of women. It continues to pursue its 
mandated role and activities; viz. safeguarding women's rights through 
investigations into the individual complaints of atrocities, sexual harassment of 
women at work place; conducting Parivarik/Mahila Lok Adalats, legal 
awareness programmes/camps; review of both women specific and women-
related legislations; investigating into individual complaints, atrocities, 
harassment, denial of rights etc. and taking suo moto remedial action to restore 
their legitimate rights. NCW, since its inception, investigated several 
complaints, wherein dowry deaths and dowry harassments accounted for the 
maximum number. Open Adalats (public hearing) is the most innovative and 
informal style adopted by the Commission to hear the individual grievances. 
Out of 41 legislations having direct bearing on women, the Commission 
reviewed and suggested remedial legislative measures in 32 Acts and 
forwarded the same to the government for necessary action. It also drafted a 
Bill on Sexual Harassment at the Work Places and a Bill on SAARC Regional 
Convention of Prevention and Combating Trafficking in Women and 
Children.^ 
Amongst its success stories, the Commission requested the State 
Governments to reserve a certain percentage of resources for women even at 
the village level for programmes such as water supply, health services, 
nutrition, sanitation, etc. and reviewed the functioning of women's cells in 
governmental organizations and issued fresh guidelines to reactivate the cells. 
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It has also organized many seminars/workshops on important emerging 
problems of women, viz. impact of globalisation on women, prevention of 
atrocities against women, economic empowerment of tribal women, girl child 
abuse, child marriages, empowerment of Dalit women, women in prostitution, 
images of women in the electronic media, rehabilitation of devadasis, besides 
conducting legal awareness camps in states like Haryana, Punjab, Rajasthan, 
Bihar, Uttar Pradesh, etc. where the status of women is comparatively lower. 
The commission has also been very successfully documenting information on 
many important social problems like that of rape, devadasis, sexual harassment, 
etc. besides sponsoring studies on various subjects related to women.^ 
8.4 Women Empowerment: The Concept 
Empowerment has become a fashionable and buzz word. It essentially 
means decentralization of authority and power. It aims at getting participation 
of deprived sections of people in decision-making process. In other words 
giving voice to voiceless. Activists want government to empower poor people 
including women by legislative measures and welfare programmes. Unless 
capacity is built in these sections in reality, the power is used by other rather 
than the section for which they are meant. 
Empowerment may mean equal status to women including opportunity 
and freedom to develop. The focus of empowerment is equipping women to be 
economically independent, self-reliant, have a positive self-esteem to enable 
them to face any difficult situation and they should be able to participate in the 
process of decision-making. 
Empowerment is the process by which the disempowered or powerless 
people can change their circumstances and begin to have control over their 
lives. Empowerment results in a change in the balance of power, in the living 
conditions and in the relationships. 
The world over women are struggling to break the shackles that bind 
them and challenging the unequal distribution of power in society. They are 
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trying to transform the existing pattern of gender relationship which 
necessitates leadership in the state, markets and civil society - the key centers 
of power in the present globalizing economy. It is, therefore, imperative for 
women to be in the corridors of power and have the power to negotiate a better 
deal for themselves, if they are to influence policy decisions which have an 
impact upon them. Empowerment of women in all spheres, in particular the 
political sphere, is crucial for their advancement and the foundation of a 
gender-equal society. Women's political empowerment is premised on "three 
fundamental and non-negotiable principles: (a) the equality between women 
and men; (b) Women's right to the full development of their potentials; and (c) 
women's right to self-representation and self-determination". In empowerment, 
the key indeed is 'POWER': it is power to 'access', 'control' and make 
'informed choices'. To use an Indian expression, it is Shakti, which is 
manifested through the use of a mix of power, effectiveness, capability, force 
and influence to challenge and transform the structures and institutions of 
patriarchal ideology and existing power relations. According to the Jakarta 
Declaration, "empowerment of women is not only an equity consideration, it 
was also a necessary precondition for sustainable economic and social 
development. Involvement of women in the political arena and in decision-
making roles is an important tool for empowerment as well as monitoring 
standards of political performance". The application of the philosophical 
underpinning of the Jakarta Declaration is necessary because in the countries 
where women have gained near equal representation such as in the 
Scandinavian countries, they have begun to alter the very nature of politics.^ 
/. Gender Equality and Gender Justice: Indian perspective 
The principle of gender equality is enshrined in the Indian Constitution 
in its preamble, fundamental rights and directive principles. The Constitution 
not only grants equality to women, but also empowers the state to adopt 
measures of positive discrimination in favour of women. Judicial activism in 
recent years had led to ensuring greater equality for women before the law. 
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Review of legislation from a gender perspective has begun to bring greater 
equality for women. Greater awareness among women, a strong recognition of 
women's rights, sustained public advocacy and effective judicial activism are 
beginning to show some results. The Supreme Court's landmark judgment in 
1997 on a writ petition by some women's groups seeking the enforcement of 
the fundamental rights of working women has paved the way for their greater 
protection from sexual harassment. The Supreme Court announced a set of 
guidelines for sexual harassment for the first time. Court judgements have also 
started invoking international conventions like the Convention on the 
Elimination of All Forms of Discrimination Against Women, 1979 (CEDAW) 
to make a stronger case for women's justice. Institutions like the National 
Commission for Women and the National Human Rights Commission are 
carrying out detailed investigations of injustices against women. 
Women are, however, virtually invisible in the political sphere. Under 
representation or invisibility of women in decision-making reinforces their 
deprivation, leading to an unequal distribution of resources, neglect of their 
interests, needs, perspectives and priorities and now say in policy-making. 
Their voices fall in deaf ears, and as Alida Brill vehemently insists, "Without 
our own voices being heard inside the govenmient arenas and halls of public 
policy and debate, we are without the right of accountability a basic entitlement 
of those who are governed".'^ 
//. Steps taken by the Government 
The Government has given greater focus to issues relating to women 
through creation of an independent Ministry of Women and Child 
Development, initiation of legislation that has taken the country closer to 
complete legal equality for women, gender budgeting and initiation of 
programmes for greater inclusion of women in all walks of life. 
• The Government initiated the Protection of Women from Domestic 
Violence Act, 2005, which has given more effective protection to women 
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who are victims of violence of any kind occurring within a family and 
provided them a civil remedy to deal with such violence. 
The Government amended the Hindu Succession Act, 1955 to make 
Hindu women's inheritance rights in coparcenary property equal to that of 
men.'' 
Amendments initiated by the Government have been enacted prohibiting 
arrest of women after sunset and before sunrise, medical examination of 
persons accused of committing or attempting to commit rape, and 
mandatory judicial inquiry in case of rape while in police custody. 
The Government has introduced a bill in Parliament to amend the 
Factories Act, 1948 in order to provide flexibility in the employment of 
women at night while requiring the employer to ensure measures for 
safety and protection, and thereby generate employment opportunities for 
women. 
The Government has introduced gender budgeting for improving the 
sensitivity of programmes and schemes to women's welfare. The 
budgetary outlay for 100% women-specific programmes has been rising 
every year and in the year 2008 it was Rs. 11,460 crore. 
Ensuring that at least 33% of the beneficiaries of all government schemes 
are women and girl children has been laid down as a key target in the 11"^  
Plan. 
A bill for introducing one third reservation for women in legislatures was 
drafted. In an effort to build a consensus, the Government held meetings 
with all opposition parties and with all UPA constituent parties. 
Discussions were also held with women's groups and other stake holders. 
The government has now tabled the new bill in Parliament. 
The new Cantonment Act, 2006 initiated by the Government has provided 
for reservation for women for the first time and wards were reserved 
accordingly in the elections to cantonment boards in 2008. 
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• 2,180 residential Kasturba Gandhi Balika Vidyalaya schools have been 
sanctioned and are providing elementary education to 1,82,000 out-of-
school girls. 
• All officers, including those in short service commission, are now eligible 
to hold substantive rank of Captain, Major and Lieutenant Colonel after 
two, six and 13 years of reckonable service respectively and tenure of 
short service commission officers has been made extendable from 10 
years to 14 years, ensuring parity for women officers with their male 
counterparts.'^ 
///. Road Travelled: From Welfare to Empowerment 
In India numerous steps have been taken to provide constitutional 
safeguards and institutional framework for activities for women welfare. The 
development of women has been the central focus in developmental planning 
since independence. There have been various shifts in policy approaches during 
the last 25 years from the concept of "welfare" in 70s to "development" in the 
'80s, and now to "empowermenf in the '90s. Now the emphasis is on the 
inclusion of women in decision-making and their participation at the policy 
formulation levels. 
The Government of India declared the year 2001 as year for the 
empowerment of women, but the struggle to reach this stage has been long and 
arduous. The concern for women's political equality in India first emerged as a 
political issue during the national movement in which women were active 
participants. As early as in 1917, Indian women raised the issue of 
representation in politics, which at a time meant a demand for universal adult 
franchise. By 1929, women had the right to vote on the basis of wifehood, 
property and education. Under the Government of India Act, 1935, all women 
over 21 could vote provided they fulfilled the conditions of property and 
education. Post-independence, women continued to play a significant role in 
less conventional political activities such as environmental movement, anti-
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alcohol agitation, peace movement and even revolutionary activities, which 
equally affect power relationships as they have the capacity to influence the 
state. Yet, politics proved to be a very inhospitable terrain for women and 
continues to be the male bastion into which the entry of women is severely 
restricted.'^ 
Women continue to remain invisible and marginalized in decision-making 
bodies, leading to lack of a feminist perspective in political decision-making. It 
was only with the setting up of the Committee on the Status of Women in India 
(CSWI) September, 1971 that the demand for greater representation of women 
in political institutions in India was taken up in a systematic way. Earlier the 
focus of the growing women's movement had been on improving women's 
socio-economic position. The CSWI Report "Towards Equality" (1974) reveals 
that political parties have "tended to see the women voters and citizens as 
appendages of the males...". It also refers to the 'tokenism' involved in having 
a few women in the legislature and executive, who are unable to act as 
spokespersons for women's rights on account of their dependent and minority 
status. Recognizing the 'tokenism' inherent in associating women 
representatives through election, co-option or nomination in local bodies, the 
report suggests a more meaningful association of women in the structure of 
local administration. 
The question of reservation of seats was left to the national Perspective 
Plan for women to take up. It recognized that political participation of women 
is severely restricted and suggested that a 30 per cent quota for women be 
introduced at all levels of elective bodies. The process of reservation was 
initiated during Rajiv Gandhi's Prime Ministership. The entire issue took on a 
political hue as it became a moot point whether the introduction of reservation 
at the level of Panchayats and urban local bodies was really meant to give 
increased representation to women or was a populist measure aiming to create 
women's constituency at a time when the Congress Party needed to resurrect its 
image. These doubts notwithstanding, the 73'^ '' and 74"^  amendments to the 
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Indian Constitution in 1993, which provided for 33 percent reservation for 
women in Panchayats and Urban Local Bodies. These amendments, as a 
strategy of affirmative action, served as a major breakthrough towards ensuring 
women's equal access and increased participation in political power 
structures.^'' 
Thus, women are making significant gains in the political sphere where 
increased participation is rapidly empowering women, boosting their 
confidence, changing perceptions regarding their contribution, and improving 
their status and position in society. For instance, political participation and 
grassroot democracy have been strengthened considerably by the 73'^ '' and 74'*' 
Constitutional Amendments that have created new democratic institutions for 
local governance. By 199, under the provisions of said Amendments 2,27,698 
Gram Panchayats at the village level, 5906 Panchayat Samitis at the Block 
level and 474 Zilla Parishads at the district level were created. In addition, 
some 3,586 urban local bodies had been created. So far, 2.5 million members 
have been elected to Gram Panchayats, 1,29,871 members have been elected at 
the Block level to Panchayat Samitis, and another 12,671 members have been 
elected at the District level as zilla Parishad members. Reservation of one-third 
of all seats for women has been constitutionally ensured in local bodies. The 
impact of this has been phenomenal. By 1999, as many as 7,68,582 women had 
been elected to Gram Panchayats, and 38,582 women to Panchayat Samitis. 
Another 4,030 women were elected as Zilla Parishad representatives.'^ 
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Table 1 
Women's Presence in the Lok Sabha 
Year 
1952 
1957 
1962 
1967 
1971 
1977 
1980 
1984 
1989 
1991 
1996 
1998 
1999 
2004 
2009 
Average 
Seats 
499 
500 
503 
523 
521 
544 
544 
544 
517 
544 
543 
543 
543 
543 
543 
530 
Women MPs 
22 
27 
34 
31 
22 
19 
28 
44 
27 
39 
39 
43 
49 
45 
59 
35 
% Women 
MPs 
4.41 
5.40 
6.76 
5.93 
4.22 
3.29 
5.15 
8.9 
5.22 
7.17 
7.18 
7.92 
9.02 
8.03 
10.86 
6.60 
Source : Election Commission of India (Available at http://www.eci.nic.in) 
Women have, however, not found adequate representation in the Lok 
Sabha. The percentage of elected women Lok Sabha members has never 
exceeded 10. Table 1 shows representation of women in Lok Sabhas since 
1952. Average representation of women in Lok Sabha works out to only 6.13. 
The presence of women in the Upper House has been only slightly higher 
overall, probably due to indirect elections and nomination of some women 
members. It was highest in 1990 at 15.5 per cent and shows a declining trend 
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thereafter. Nonetheless, this representation does not even come close to the 33 
percent mark (Table 2). It is significant to note that the Deputy Chairperson of 
the Rajya Sabha in all for more than 25 years have been women, yet women 
face increasing competition from male politicians for nomination. 
Table 2 
Representation of Women Members in Rajya Sabha 
Year 
1952 
1957 
1962 
1967 
1971 
1977 
1980 
1985 
1990 
1996 
1998 
2006 
2010 
Total seats 
218 
237 
238 
240 
243 
244 
244 
244 
245 
223 
223 
245 
243 
No. of Women 
15 
18 
18 
20 
17 
25 
24 
28 
38 
20 
19 
25 
25 
Percentage of Women 
7.3 
7.6 
7.6 
8.3 
7.0 
10.2 
9.8 
11.4 
15.5 
9.0 
8.6 
10.20 
10.28 
Source : Election Commission of India (Available at http://www.eci.nic.in) 
The number of women contesting election has always been low, as may 
be seen from Table 3. The highest number of women contestants has been 
merely 599 in 1996, while the number of male contestants has always been in 
thousands, the highest being 13,353 in 1996. Yet it is encouraging to note that 
the percentage of winners among women has consistently been more than that 
of the men, notwithstanding the fact that more often than not, the losing seats 
are offered to women candidates by the respective political parties. For 
example, in 1996, only 3.8 per cent of male candidates won, in comparison to 
6.7 per cent of female candidates. Likewise, the percentage of winners was 1.2 
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per cent for men and 15.7 per cent for women in 1998 and 12.3 per cent and 
17.3 per cent respectively in 1999. 
Table 3 
Women as Contestants in Lok Sabha 
Year 
1952 
1957 
1962 
1967 
1971 
1977 
1980 
1984 
1989 
1991 
1996 
1998 
1999 
2004 
2009 
Males 
1831 
1473 
1915 
2302 
2698 
2369 
4478 
5406 
5962 
8374 
13353 
4476 
3976 
5080 
7514 
Females 
43 
45 
70 
67 
86 
70 
142 
164 
198 
325 
599 
274 
278 
355 
556 
Total 
1874 
1518 
1985 
2369 
2784 
2439 
4620 
5574 
6160 
8699 
13952 
4750 
4254 
5435 
8070 
Percentage 
of males 
winning 
26.05 
31.7 
24.0 
21.3 
18.5 
22.1 
11.5 
9.2 
8.5 
5.9 
3.8 
11.2 
12.3 
9.8 
10.81 
Percentage 
of females 
winning 
51.16 
60.0 
50.0 
44.8 
24.4 
27.1 
19.7 
25.6 
13.6 
12.0 
6.7 
15.7 
17.3 
12.3 
10.60 
Source: Press 
India 
nformation Bureau, Ministry of Information and Broadcasting Govt, of 
(Available at http://www.pib.nic.in). 
This scenario is also typical at the State level. There are only a few 
instances of women holding portfolios of finance, industry, etc., and are mainly 
relegated to what are considered 'women specific' departments. The source 
reveals that the highest percentage of women in the State Legislative 
Assemblies has been 10.8 per cent in 1976 in Madhya Pradesh. Haryana has 
had the highest average of women in the Assembly at 6.1 per cent and 
Manipur, the lowest at 0.3 per cent. The period average varies between a mere 
2 per cent and 6 per cent. Significantly, there seems to be slight or no 
correlation between literacy and female representation. Kerala, with its high 
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literacy rate, has a low state average of 3.6 per cent. Even Rajasthan and Bihar 
have higher averages at 4.7 per cent and 4.5 per cent respectively. 
The representation of women in Parliaments of various countries of the 
world is shown in Table 4. The representation of women in Indian Parliament 
is lower to the world's average and is even lower than of Sub-Saharan Africa 
and Bangladesh. 
Table 4 
Representation of Women in Parliament of various countries 
Countries 
Bangladesh 
India 
Nepal 
Maldives 
Sri Lanka 
Pakistan 
Bhutan 
South Asia 
(unweighted) 
World 
Nordic Countries 
Sub-Saharan Africa 
East Asia"' 
Single or Lower 
House 
12.4 
8.8 
5.4 
6.3 
4.9 
2.8 
2.0 
7.4 
13.3 
38.3 
11.6 
9.5 
Upper House 
or Senate 
n.a. 
8.5 
15 
n.a. 
n.a. 
2.3 
n.a. 
7.5 
10.6 
n.a. 
13.2 
13.0 
Total (Both 
houses) 
12.4 
8.7 
7.5 
6.3 
4.9 
2.6' 
2.0 
7.3 
12.8 
38.3 
11.8 
10.1 
Data represents status of Parliaments prior to October 12, 1999 
: East Asian data does not include Indonesia and Republic of Korea 
Source : De Sivla 1995; GOB 1991 & 1996a; GOI 1998b; GOI 1999b; Gooneratne 
& Karuneratne 1996; GOP 1998a; HMG Nepal 1999c; and lUP 1999). 
The representation of women in the Union Council of Ministers in India 
between 1985 and 2009 is shown in the Table 5. The data shows that women 
have remained poorly represented in Council of Ministers. 
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Table 5 
Representation of Women in the Union Council of Ministers (1985-2009) 
Year 
1985 
1990 
1995 
1996 
1997 
1998 
2001 
2002 
2004 
2009 
Number of Ministers 
Cabinet 
Minister 
15 
17 
12 
18 
20 
21 
30 
31 
29 
33 
Minister 
of State 
25 
17 
37 
21 
24 
21 
7 
45 
39 
37 
Deputy 
Minister 
0 
5 
3 
0 
0 
0 
35 
0 
0 
7 
Number of Women Ministers 
Cabinet 
Minister 
1 
0 
1 
0 
0 
1 
3 
2 
1 
3 
Minister 
of State 
3 
1 
4 
1 
5 
3 
2 
5 
6 
4 
Deputy 
Ministers 
0 
1 
1 
0 
0 
0 
4 
0 
0 
1 
Source: Available at http://en.wikipedia.org/wiki/Union_Council_of_Ministers_of_India 
In 1996, there was only one woman amongst 25 judges in Supreme Court 
and 15 women in 501 judges of the High Courts. The representation of women 
in High Courts of countries in South Asia is shown in the Table 6. Sri Lanka 
has higher representation of women in High Courts than India 
Table 6 
Representation of Women in High Courts in South Asia (1995-2000) 
Name of the Country 
Sri Lanka 
India 
Bangladesh 
Pakistan 
Nepal 
Men 
26 
488 
45 
94 
101 
Women 
2 
15 
1 
2 
2 
Women (as a % of men 
7.69 
3.07 
2.22 
2.13 
1.98 
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In Indian Administrative Services, out of 5,047 Officers (1996) only 501 
constituting 9.92% were women. The percentage of women officers serving in 
Government of India on 1'' April, 1997 at Under Secretary, Deputy Secretary, 
Director, Joint Secretary, Additional Secretary and Secretary levels 
respectively was 6.33, 11.89, 17.2, 13, 7.1 and 3.8. In 1995, 15.36% women 
were employed in organized sector. In 1996, percentage of female employees 
in Central Government, State Governments and local bodies was 7.1, 16.6 and 
25.6% respectively. 
The representation of women at various levels in services, representative 
bodies and judiciary as revealed by the above data remains grossly inadequate. 
Lack of adequate participation of women is not only depriving them of their 
due share in income but also of the social benefits that come from women's 
enhanced status and independence. 
IV. Reservation for Women in Parliament and State Legislatures 
The demand for reservation of women iri Panchayat and state legislatures 
gathered momentum and the question of quotas came up in 1995. This time the 
focus was on women in Parliament. Initially, most political parties agreed to 
introduce 33 per cent reservation for women in Parliament and State 
legislatures and in order to attract women voters, the 1996 election manifestoes 
of almost all the political parties echoed this demand. But soon doubts 
surfaced. When the Bill addressing this issue was introduced in the Eleventh 
Lok Sabha in 1997, several parties and groups raised objections. The objections 
focused around two main issues: first, the issue of overlapping quotas for 
women in general and those for women in the lower castes; second, the issue of 
elitism. The Bill was first introduced by Dev Gowda led United Front 
Government. However, persistent demands for a sub-quota for other backward 
classes and minorities resulted in its being referred to a Parliamentary 
Committee headed by Gita Mukherjee, which recommended its passage and 
rejected the demand for sub-quotas. The demand for sub-quotas for OBCs and 
minorities is again raised, which is merely a way of stalling reservation for 
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women because there are no instances of political parties having such quotas in 
their own parties. The Bill has already been introduced four times, but is stalled 
each time. The ugly scenes witnessed in Parliament at the time seem to indicate 
a devaluation of the agenda of women's empowerment. Sex as the basis of 
reservations and the electoral strategies perceived to be behind the Bill, 
continue to be contentious issues even among those strongly committed to the 
cause of women's empowerment.'^ Fortunately, this time in 2010, the Bill has 
been passed in Rajya Sabha but still it has to be passed in the Lok Sabha. 
8.5. Concluding Remarks 
Society is in a continuous process of evolution. It will take several 
decades for these imbalances to be rectified. Education of both men and 
women will lead to change in attitudes and perceptions, it is not easy to 
eradicate deep-seated cultural value, or alter tradition that perpetuate 
discrimination. 
The march towards elimination of gender bias has to go on, so as to make 
it meaningful for the vast majority of women in this country. There is a greater 
representation now in the legislature, executive and judiciary. India is one of 
the few countries in the world which is having a woman president. It has had a 
woman Prime Minister. Various States have from time to time, had women 
Chief Ministers. A woman Judge in the Supreme Court, and in the High Courts, 
has today become the norm. Women have crossed many barriers, and head 
various departments in large multinationals today. A beginning has been made 
in the Army also, when women are being commissioned as Staff Selection 
Commission (S.S.C.) Officers. 
The 73*^  and 74'^  Amendments to the Indian Constitution were brought 
about in 1993, which served as a break-through towards ensuring equal access 
and increased participation in the political power structure. The proposed 
Womens' Reservation Bill to provide 33% reservation for women in the Lok 
Sabha and State Legislature is now under consideration. 
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The empowerment of women in urban areas and the metropolises cannot 
be the indicator of growth in the country. In a country, where eighty percent of 
the population is in rural areas, until the lot of women in these areas is also not 
improved simultaneously, development will remain an illusion to them. The 
status of women cannot be raised without opening up opportunities of 
independent income and employment. In the rural areas, employment of 
women is concentrated mainly in labour-intensive, unskilled jobs where simple 
or traditional skills are required. There is lack of access to vocational 
institutions.'^ 
Women in the rural areas are wholly oblivious of their rights. A much 
grater and concerted effort is required for women in the rural areas. This can 
happen only through the collective effort of the State, NGOs, imparting of 
formal and informal education, through the media, etc. Empowerment of 
women so as to enable them to become equal partners with their male 
counterparts so that they have mutual respect for each other and share the 
responsibilities of the home and finances should be the ultimate goal that we 
must aspire to achieve. Enforcement of basic human rights of gender equality 
must take place, without undermining the institution and sanctity of marriage 
and family. 
It can be conclusively stated that there has been a radical change in the 
movement for empowerment of women. It is being recognized that women are 
becoming a political force, both nationally and internationally. In this context it 
would be noteworthy to recall the observation of Nobel Laureate Amartya Sen 
in his book "India: Economic Development and Social Opportunity", 
"women's empowerment can positively influence the lives not only of women 
themselves but also of men, and of course, those of children".'^ 
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CHAPTER-9 
EMPIRICAL STUDY OF RAPE CASES WITH 
SPECIAL REFERENCE TO DELHI 
9.1. Introduction 
Rape is sometimes known as the 'silent crime' because it is the least 
reported of all crimes. In fact, fewer than twenty percent of rapes and attempted 
rapes are ever reported. Some victims are silent because they are ashamed. 
Others are afraid of their attacker, of being judged. Some are simply too hurt or 
too angry to speak out.' 
The year 2008 reported more than 20,000 rapes (and estimates say only 
about one in 69 cases is reported in India). In a staggering 92 per cent of the 
cases, the perpetrators were known to the victim. One of the worst places for a 
woman to live in, in terms of personal safety and security, India records 57 rape 
cases per day, up by 800 per cent if one considers the seven per day recorded in 
1971. This is excluding the several others that are muffled or pushed under the 
carpet for reasons of 'honour' and 'family name'. Rape is present as at least one 
of every four crimes recorded in India. Every hour, there are at least 20 crimes 
committed against women across the country. And out of all rape cases, only 
about 20 percent actually see conviction for the offenders. ^ 
Are we ashamed? We ought to be. According to 2008 statistics, out of 35 
'cities checked for women's security, capital Delhi stood first, with an incredible 
one-third of total rapes happening here. If the capital of the country and one of 
its biggest cities does not guarantee safety, what can be said about the other 
cities? These are only the estimates that don't even reveal the whole truth. If one 
were to have the 'real' figures, one would realize that there is indeed truth in the 
claim that rape is India's biggest crime at present. ^ 
A stupendous 92 per cent of all rape victims already knew the ones who 
violated them. These figures are clearly indicative of the Indian social fabric 
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indeed being so designed that it leaves little scope for a woman to express her 
resentment of anything, even intrusion in her own space. The knowledge that she 
will keep quiet for fear of being ill-treated and taunted is exactly what drives 
most rapists to this crime. And not only that, the rate of conviction of rapists is 
also insignificant. Put together, these two factors create a lethal combination that 
encourages rape for the fear of being caught and punished is insignificant while 
the chances of getting away with the crime are very high. 
Psychologists say that it is a result of a dangerously lopsided equation 
between the sexes. On one hand, we have men who still possess more or less the 
same set of values they had in the 16*^  century and on the other, women are 
being increasingly empowered. So now, the new breed we have is of women 
who make their own decisions and on the other hand, we have men who are very 
evidently squirming in their seats about these new developments, for the Indian 
style of bringing up children contains no chapter on gender equality or harmony. 
With the woman increasingly being perceived in extremes, either as a sex object 
or as a threateningly confident force, violence against them has steadily been on 
the rise. This, according to estimates, is a major reason why rape has become so 
commonplace.'* 
Whatever may be the reasons, one thing is painfully clear rape is very 
evidently India's biggest crime threat. Even as we move ahead on the path to 
equal participation of women in the economy, it makes sense to wonder whether 
we are indeed creating a climate that is good enough for them to step out of their 
homes in the first place. 
In the present chapter, we shall try to discuss the problem of rapidly 
increasing incidents of crime against women, particularly rape incidents, 
reported in India and in Delhi on the basis of data provided by National Crime 
Record Bureau (NCRB). The NCRB, under the Ministry of Home Affairs 
(Government of India) is a central body assigned to compile figures in the 
country. It has been compiling data on different types of crime in India and 
publishing it annually since 1954. An attempt will be made to analyze the data at 
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national level and compare it with Delhi through tables, charts, graphs, figures 
and diagrams etc. In addition to that we will also go through the last ten years 
judgments of the Supreme Court in rape cases reported in All India Reporter 
(AIR), Supreme Court Cases and other sources through tables and graphs 
comparing average acquittals and convictions by Supreme Court, High Courts 
and Trial Courts. 
9.2. Crime against Women in India 
/. Socio-economic Profile of India 
India, officially the Republic of India, is a country in South Asia. It is the 
seventh-largest country by geographical area, the second-most populous country 
with 1.18 billion people, and the most populous democracy in the world. India is 
a federal constitutional republic consisting of 28 states and seven union 
territories with a parliamentary system of democracy. The Indian economy is the 
world's eleventh largest economy by nominal GDP and the fourth largest by 
purchasing power parity.^ Economic reforms since 1991 have transformed it into 
one of the fastest growing economies in the world;^ however, it still suffers from 
poverty,^ illiteracy,* corruption,^ disease,"^ and malnutrition.'' India is a nuclear 
weapon state and has the third-largest standing army in the world.'^ India is 
considered a potential superpower, having a rapidly growing economy and 
growing political power.'^ A pluralistic, multilingual and multiethnic society, 
India is also home to a diversity of wildlife in a variety of protected habitats. 
All Indian states and the two union territories of Ponducherry and the 
National Capital Territory of Delhi have elected legislatures and governments 
patterned on the Westminster model. The other five union territories are directly 
ruled by the Centre through appointed administrators. In 1956, under the States 
Reorganization Act, 1956 states were formed on a linguistic basis. Since then, 
this structure has remained largely unchanged. Each state or union territory is 
further divided into administrative districts. The districts in turn are further 
divided into tehsils and eventually into villages. 
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With an estimated population of 1.2 billion,''' India is the world's second 
most populous country. The last 50 years have seen a rapid increase in 
population due to medical advances and massive increase in agricultural 
productivity due to the "green revolution".'^ India's urban population increased 
11-fold during the twentieth century and is increasingly concentrated in large 
cities. By 2001 there were 35 million-plus population cities in India, with the 
largest cities, with a population of over 10 million each, being Mumbai, Delhi 
and Kolkata. However, as of 2001, more than 70% of India's population 
continues to reside in rural areas.'^ 
India is the world's most culturally, linguistically and genetically diverse 
geographical entity after the African continent.'^ As per the 2001 census, over 
800 million Indians (80.5%) were Hindu. Other religious groups include 
Muslims (13.4%), Christians (2.3%), Sikhs (1.9%), Buddhists (0.8%), Jains 
(0.4%), Jews, Zoroastrians and Baha'is.'^ Tribals constitute 8.1% of the 
population.'^ India has the third-highest Muslim population in the world and has 
the highest population of Muslims for a non-Muslim majority country. India's 
literacy rate is 64.8% (53.7% for females and 75.3% for males).^'' The state of 
Kerala has the highest literacy rate at 91% while Bihar has the lowest at 47%.^' 
The national human sex ratio is 944 females per 1,000 males. India's median age 
is 24.9, and the population growth rate of 1.38% per annum; there are 22.01 
births per 1,000 people per year.^ ^ 
In 2009, India's Gross Domestic Product (GDP) stood at US$1,243 
trillion, which makes it the eleventh-largest economy in the world.^'' If 
Purchasing Power Parity (PPP) is taken into account, India's economy is the 
fourth largest in the world at US$3,561 trillion,^'' corresponding to a per capita 
income of US$3,100.^^ The country ranks 139th in GDP per capita and 128th in 
GDP per capita at PPP.^^ With an average annual GDP growth rate of 5.8% for 
the past two decades, India is one of the fastest growing economies in the 
world.^ ^ 
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Despite India's impressive economic growtii over recent decades, it still 
contains the largest concentration of poor people in the world.^^ The percentage 
of people living below the World Bank's international poverty line of $1.25 a 
day (PPP, in nominal terms Rs. 21.6 a day in urban areas and Rs. 14.3 in rural 
areas in 2005) decreased from 60% in 1981 to 42% in 2005.^^ Since 1991, inter-
state economic inequality in India has consistently grown; the per capita net state 
domestic product of India's richest states is about 3.2 times that of the poorest 
states."'" Even though India has avoided famines in recent decades, half of 
children are underweight^' and about 46% of Indian children under the age of 
three suffer from malnutrition.^^ Many women are malnourished, too. 
India is a typical example of a developing country. The uniqueness is that 
this is the land of the worship of the Shakti or female goddess. However, in the 
social structure in the society, there are several contradictions. Ever since 1954, 
when Crime in India was first published it has become evident that the crime 
against women has been on the rise. Besides this, the tremendous growth in 
population since independence has also led to several social problems in the 
country. There has been unbalanced growth, which in turn has led to tremendous 
rural urban migrations. Migration of unskilled labour to the cities has further led 
to urban congestion, unemployment and underemployment, which in turn, leads 
to genesis of crime. In India, class, caste and ethnicity all play an important role 
in the various forms of crime. Yet, amazingly, crime against women is a uniform 
feature amongst all. 
//. Statistics on crime against women 
Despite existence of a number of special legislations for providing 
protection to women, crime against women has increased. Women continue to 
be victims of various types of crimes. In recent years, there has been an alarming 
increase in atrocities and violence against women in the country. It is estimated 
that the growth rate of crime against women would be higher than the population 
growth rate by 2010, which implies that progressively a greater number of 
women are becoming victims of violence. 
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Crimes against women are assertion of dominance over them and come 
from the baser instincts of society. In fact, the problem of crime against women 
is not something new. Women in Indian society have been victims of ill-
treatment, humiliation, torture and exploitation for as long as written records of 
social organization and family life are available. The low social, economic and 
political status of women leads them to be considered as easy and soft targets. 
Moreover, violence against women are often not considered as violence because 
of general acceptance of man's superiority in the society. Women themselves 
also do not consider it as violence because of their misconstrued religious values 
and resulting socio-cultural attitudes. The fact is that women suffer from 
humiliation, harassment, exploitation and violence because of their supposedly 
inferior sex. In daily life, they are generally defined by sex and it is said that 
even if all men are not potential molesters, rapists, batterers or torturers, all 
women could be considered as potential victims of violence and crime. 
According to the National Crime Records Bureau (NCRB), on an average 
every hour at least 18 women in the country were victimized in 2006 and more 
disturbingly, the numbers are swiftly increasing. Crimes against women have 
been increasing with each passing day. NCRB reveals an increasing trend of 
rapes from 2003 to 2006. "Rape incidents reported a substantial increase of 15 
per cent in 2004 over 2003, a marginal increase of 0.7 per cent in 2005 over 
2004 and an increase of 5.4 per cent in 2006 over 2005," the report said.'''' 
Within a period of 1998-2008, there has been 56.8% increase in total 
crime against women. In the case of rape and cruelty towards women there has 
been 41.6% and 96.5% increase respectively. In 2008, Dowry death and eve-
teasing cases have increased by 17.1% and 51.6% respectively as compared to 
1998.^ ^ 
According to NCRB in 2005 four out of ten women in India have 
experienced violence in the home. 45% of women have suffered at least one 
incident of physical or psychological violence in their life. 26% have 
experienced at least one moderate form of physical violence. More than 50% of 
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pregnant women have experienced severe violent physical injuries. According to 
the NCRB, approximately 6,000 women are killed in India every year because of 
dowry. Unofficial estimates are as high as 15,000 deaths a year. In other words, 
16 to 40 women die every day because of dowry. Shocking as these figures are, 
they are actually a gross underestimation of the actual situation, because crimes 
against women are highly under-reported. In India, there are 496,514,346 (2001 
Census of India) girls and women. If all of them experience sexual harassment 
just once a year and report it the figure would be staggering. 
///. The National Crime Records Bureau (NCRB) Data 
The NCRB is a central body assigned to compile figures in the country. 
The NCRB has been compiling data on different types of crime in India and 
publishing it annually since 1953. However, it was only in 1971 that data on rape 
and culpable homicide not amounting to murder was made available. From 
1995, the NCRB publication (Crime in India) has been providing annual data 
relating to women specific crime categories. From the year 1999, information on 
incest cases is also compiled. It should be noted that the NCRB data provides a 
broad picture but not a complete one, since it relates to only some types of 
crime. Women are also victims of other crimes under the IPC but that data is not 
available and therefore cannot yet be studied. 
In case of crime against women, the NCRB has categorized crimes such 
as rape, kidnapping and abduction, homicide, dowry deaths or their attempts, 
torture-both mental and physical, molestation, eve-teasing, importation of girls, 
commission of sati, immoral trafficking and indecent representation of women. 
Out of these, culpable homicide for dowry, rape, kidnapping and abduction are 
considered as violent crimes. The other crimes such as sati, demand of dowry, 
immoral traffic, indecent representation etc. all come under the special laws of 
the state. Till 1989 data on rape, kidnapping and abduction were only collected 
as cases of crime against women. A separate chapter on crime against women is 
included and more detailed information on victims of rape is also covered. 
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Crime in India is published by NCRB which is under the Ministry of 
Home Affairs (Government of India) and brings out national crime statistics 
each year and also city-wise statistics. This helps in studying the magnitude of 
the problem. It is generally agreed that crime reported to the police furnish the 
best crime index. This is obvious from the fact that it is the police who receive 
and record the first information report of the occurrence of a crime through 
information furnished by the victim or someone who has knowledge of its 
commission. Hence, the police provide the major bulk of crime statistics, 
although it is only the statement of under reported crime statistics. 
IV. Reasons for Under Reporting of Cases 
With the constant rise in dowry deaths, bride burning, rape, molestation, 
kidnapping and other crimes against women in the country, it has become 
difficult to determine the exact extent and nature of crime against women 
accurately on the basis of cases reported to the police. FoUowings are some of 
the reasons for under reporting of cases:-
1. The social stigma attached to the victim of sexual offences (i.e., rape, 
molestation, uttering words, making gestures etc.). 
2. In dowry cases, parents do not want to stress the issue to the extreme for 
the future of the victim. 
3. To shun publicity being given by the media. 
4. In certain societies (Tribes) such crimes are not viewed with concern. 
5. The inadequate strength of the women police. 
Besides the social situations, there have been increasing reports regarding the 
rate of crime against women, which give us an impression that such activities are 
on the rise. Although statistics regarding criminality against women are 
compiled officially in accordance with the provision of existing status of our 
country, collected, codified and classified at the national level in crime in India, 
there are no officially recognized figures available except their depiction under 
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broad categories in the publication of significance. Taking IPC crime as an index 
of the situation of crime, the rise in the rate of crime against women has been 
reported in all types of crimes ranging from eve teasing to rape and killings. 
V. Limitations of data 
NCRB data suffers from serious shortcomings, such as the absence of 
socio economic categories, apart from crimes against children, Scheduled caste 
and Scheduled tribes. Even for these categories, data does not go down to the 
district level. Apart from the age, caste and gender based information on crimes 
under IPC, adequate information is not provided on the disposal of cases of 
crime, or the number of persons arrested and so on. NCRB publication provides 
total of cases for trail, compounded, withdrawn, convicted, acquitted, discharged 
or pending trail. Besides data regarding disposal of crimes against women by 
police and courts is not available for the year 1999 and 2000. 
This does not provide complete picture of the situation on the ground. It is 
not, for instance, possible to deduce conviction rate from such data, i.e. to find 
out the likelihood of a particular type of crime being actually punished. Nor it is 
possible to find out who are most victimized, rich women or poor women, girls 
or older women. Present study examines the data available within these 
limitations. Data is analyzed only for some specific crimes, which come under 
the category of crime against women discussed under this work. 
Present study covers the period from the year 1998 to 2008 i.e. last eleven 
years. Therefore, we shall scrutinize official data provided by the NCRB for the 
period 1998-2008. An attempt has been made to analyze the data by making 
tables, charts and graphs. Looking at the figures of reported cases, some startling 
facts emerge from the analysis of data which help us in drawing some 
conclusions on the basis of the findings. 
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> The proportion of IPC crimes committed against women towards total IPC crimes 
has increased during last 5 years from 7.8% in 2004 to 8.9% during 2008. 
> Andhra Pradesh reported 12.3% of total such cases in the country (24,111 out of 1, 
95,856). Tripura reported the highest crime rate (40.2) as compared to the National 
average rate of 17.0. 
> Madhya Pradesh has reported the highest number of Rape cases (2,937) accounting 
for 13.7% of total such cases reported in the country. 
> Andhra Pradesh has reported 29.1% (3,551) of Sexual Harassment cases followed 
by Uttar Pradesh 27.6% (3,374). 
> Only Jharkhand (39), Bihar (22), West Bengal (5) and Kamataka (1) have reported 
cases of Importation of Girls. 
> Cases under Immoral Traffic (Prevention) Act decreased by 25.5%) (from 3,568 in 
2007 to 2,659 in 2008). 
> Tamil Nadu reported 25.8%) of cases under Immoral Traffic (Prevention) Act (687 
out of 2,659). 
> The lone case under Sati Prevention Act was reported across the country during the 
year 2008 and was registered in Chhattisgarh. 
> Incest Rape cases decreased by 23.7% in 2008 over 2007 (from 405 in 2007 to 309 
in 2008). 
> Madhya Pradesh reported 16.8% of total Incest Rape cases (52 out of 309). 
> Offenders were known to the victims in 91.0% of Rape cases (19,542 out of 
21,467). 
> Among 35 mega cities, Delhi city reported 22.4% (396 out of 1,768) of total Rape 
cases, 30.5% cases (948 out of 3,110) of Kidnapping & Abduction of Women, 
15.3% cases (110 out of 721) of Dowry Deaths, 11.5% cases (1,310 out of 11,409) 
of Cruelty by Husband and Relatives and 15.4% cases (553 out of 3,602) of 
Molestation. 
> 50.5% conviction was reported in the country in Sexual Harassment cases (4,128 
convictions out of 8,169 cases in which trial were completed). 
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Figure 1 
Categorywise Cognizable Crimes During 2004-2008 
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Figure 2 
Category-wise violent crimes during 2004 - 2008 
250,000 
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Source; Crime in India 2004-2008 
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INCIDENCE OF CRIME AGAINST WOMEN DURING 2008 
(An India 19585«) 
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Source: Crime in India 2008 
Reported Incidents of crime against women 
A total of 1,95,856 incidents of crime against women (both under IPC and 
SLL) were reported in the country during 2008 as compared to 1,85,312 during 
2007 recording an increase of 5.7% during 2008. These crimes have continuously 
3f3 
increased during 2004 - 2008 with 1,54,333 cases in 2004, 1,55,553 in 2005, 
1,64,765 cases in 2006, 1,85,312 cases in 2007 and 1,95,856 cases in 2008. 
RATE OF CRIME AGAINST WOMEN DURING 2008 
(AU India 17.0) 
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Source: Crime in India 2008 
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Crime Rate 
The rate of crime has increased marginally from 14.0 in 2001 to 14.1 
during the year 2002. The proportion of IPC crimes committed against women 
towards total IPC crimes increased continuously during past years from 6.7 per 
cent in 1998 to 7.4 per cent during 2001 and 2002. The rate of crime has 
increased marginally from 16.3 during the year 2007 to 17.0 during 2008. 
Tripura reported the highest rate of crime against women at 40.2 during 2008. 
VI. Trend Analysis 
The proportion of IPC crimes committed against women towards total 
IPC crimes is presented in the table given below. It is quite evident that the 
proportion of IPC crimes committed against women towards total IPC crimes 
has increased continually during last 11 years from 6.7% in 1998 to 8.9% in 
2008. 
Table 1 
Proportion of crime against women towards total IPC crimes in India 
SI. 
No. 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
Source: 
Year 
1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 
Compiled: 
Total IPC Crimes 
Reported 
17,78,815 
17,64,629 
17,71,084 
17,69,308 
17,80,330 
17,16,120 
18,32,015 
18,22,602 
18,78,293 
19,89,673 
20,93,379 
'rom Crime in India for 
Total Reported 
Crime Against 
women 
1,19,012 
1,23,122 
1,28,320 
1,30,725 
1,31,112 
1,31,364 
1,43,615 
1,43,523 
1,54,158 
1,74,921 
1,86,617 
respective years. 
Percentage 
to total IPC 
crimes 
6.7 
7.0 
7.2 
7.4 
7.4 
7.7 
7.8 
7.9 
8.2 
8.8 
8.9 
A total of 1,86,617 crimes against women were reported in the country 
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during 2008 compared to 1,19,012 during 1998, recording 56.8% increase in 
crime against women during the last 11 years. These crimes have reported 
continual increase since 1998 when 6.7% crimes were reported in the country 
signifying 2.2% proportionate increase in 2008 over 1998. 
It can also be seen from the above table that during 2001-2002, there was 
no proportionate change in crime against women as the percentage was constant 
at 7.4%, however during 2006-2007 there was the highest change of 0.6% from 
8.2 in 2006 to 8.8 in 2007. 
Figure 3 
Incidence & Rate of Chme Against Women 
Percentage Change from 1998 
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Figure 4 
Crime Against Women 
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VII. Crime Head-wise Analysis 
The crime head-wise details of reported crimes during 1998 to 2008 are 
presented in Table shown below. The crime against women has increased by 
5.7% over 2007 and by 26.9% over 2004. The IPC component of crimes against 
women has accounted for 95.3% of total crimes and the rest 4.7% were SLL 
crimes against women. 
TabIe-2 
Crime Head-wise Incidents of Crime against Women in India during 1998-
2008 
SI. 
No. Crime Head 
Year 
1998 1999 2000 2001 2002 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
Rape 
Kidnapping & Abduction 
Dowry Death 
Torture 
Molestation 
Sexual Harassment 
Importation of Girls 
Sati Prevention Act 
Immoral Traffic (P) Act 
Indecent Rep. of Women (P) Act 
Dowry Prohibition Act 
Total 
15151 
16351 
6975 
41376 
30959 
8054 
146 
0 
8695 
190 
3578 
15468 
15962 
6699 
43823 
32311 
8858 
1 
0 
9363 
222 
3064 
16496 
15023 
6995 
45778 
32940 
11024 
64 
0 
9515 
662 
2876 
16075 
14645 
6851 
49170 
34124 
9746 
114 
0 
8796 
1052 
3222 
131475 135771 141373 143795 
16373 
14506 
6822 
49237 
33943 
10155 
76 
0 
11242 
2508 
2816 
147678 
Source: Compiled from Crime in India for respective years. 
SI. Crime Head Year 
No. 
2003 2004 2005 2006 2007 2008 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
Rape 
Kidnapping &Abduction 
Dowry Death 
Torture 
Molestation 
Sexual Harassment 
Importation of Girls 
Sati Prevention Act 
Immoral Traffic (P) Act 
Indecent Rep. of 
Women(P)Act 
Dowry Prohibition Act 
Total 
15847 
13296 
6208 
50703 
32939 
12325 
46 
0 
5510 
1043 
2684 
140601 
18233 
15578 
7026 
58121 
34567 
10001 
85 
0 
5748 
1378 
3592 
154333 
18359 
15750 
6787 
58319 
34175 
9984 
149 
1 
5908 
2917 
3204 
155553 
19348 
17414 
7618 
63128 
36617 
9966 
67 
0 
4541 
1562 
4504 
164765 
20737 
20416 
8093 
75930 
38734 
10950 
61 
0 
3568 
1200 
5623 
185312 
21467 
22939 
8172 
81344 
40413 
12214 
67 
1 
2659 
1025 
5555 
195856 
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Rape 
Rape cases have reported mixed trend over last 11 years. Incidence 
of rape cases reported an increase of 2.1% during 1999 over 1998 while in 2000 
incidence of rape cases reported an increase of 6.6% over 1999. However, there 
was a decrease of 2.5% in the year 2001 over 2000 and an increase of 1.8% in 
2002. Again, in 2003 there was a decrease of 3J2%. An increasing trend in cases 
of rape has been observed during 2004 - 2008. These cases reported a marginal 
increase of 0.7% in 2005 over 2004, an increase of 5.4% in 2006 over 2005, an 
increase of 7.2% in 2007 over 2006 and an increase of 3.5% in 2008 over 2007 
Figure 5 
Rape Incidents in India during 1998-2008 
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Source; Crime in India 1998-2008 
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A total of 19,348 rape cases were reported in the country in 2006, while 
the figure was 15,847 in 2005. The report said 8.2 percent (around 1,593) of the 
total rape victims were girls below the age of 15 years, while 17.4 percent 
(around 3,364) were teenaged girls. Nearly two-thirds (around 11,312) were in 
the age group 18-30 years. The report suggested that women are unsafe in the 
company of friends, neighbours and relatives, as in 75.1 per cent cases (around 
14,536), the offenders were known to the victims. 
Kidnapping and Abduction 
In 1999, incidents of kidnapping and abduction cases reported a 
decline of 2.4% as com.pared to 1998. In 2002, incidents of these cases reported a 
decline of 0.9 per cent as compared to 2001 (14,645). In 2008, these cases have 
reported an increase of 12.4% as compared to year 2007 (20,416). 
Figure 6 
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Dowry death 
In 1999, dowry death cases reported a decline of 3.9% over 1998, 5.9% in 
2000 over 1999, 2.0% in 2001 over 2000, 0.4% in the year 2002 over the year 
2001. These cases have increased by 1.0% in 2008 over the year 2007. 
Torture 
In 1999, torture cases in the country increased by 5.9%) over 1998, 0.1% in 
2002 over 2001, 20.3% in 2007 over 2006. In 2008, these cases increased by 7.1% 
over 2007. 
Molestation 
Incidents of Molestation in the country reported an increase of 4.4% in 
1999 over 1998. In 2002, a decline of 0.5% over 2001. However, 5.8%) increase in 
2007 over 2006. Incidents of Molestation in the country have increased by 4.3% 
in 2008 over 2007. 
Sexual Harassment (Eve -teasing) 
In 1999, the number of these cases reported an increase of 9.9%) over 1998, 
4.2 % over 2001 in 2002, and 9.9% in 2007 over 2006. In 2008, the number of 
such cases has increased by 11.5% over 2007. 
Importation of Girls 
Only one case of importation of girl was reported in 1999 as compared to 
146 cases in 1998. These cases reported a decline of 33.3% as only 76 cases were 
reported during the year 2002 as compared to 114 cases in 2001. 
An increase of 9.8% has been observed in such cases as 67 cases were 
reported during the year 2008 as compared to 61 cases in 2007. 
Special Laws 
Sati Prevention Act, 1987 
The practice of Sati is on the wane in modem times. Still sporadically, 
cases under this Act get reported. However, no such case from any of the 
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StateAJT was reported in the country during 1998-2004. Only one case was 
registered under this Act in 2005 and one case in 2008 was reported from 
Chhattisgarh. No case was reported in the country during 2006-2007. 
Immoral Traffic (Prevention) Act, 1956 
Cases under this Act registered an increase of 7.7% in 1999 over 1998, 
27.8% during the year 2002 compared to 2001, but there was a decline of 21.4% 
in 2007 over 2006. Again, in 2008, there was a decline of 25.5% as compared to 
2007. 
Figure 6 
Human Trafficking Incidence of various crime during 2004-2008 
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Indecent Representation of Women (Prohibition) Act, 1986 
An increase of 16.8% was noticed for cases under this Act as compared to 
cases reported in 1999 over 1998, 138.4% in 2002 over 2001, however there was 
a decline of 23.2% in 2007 over 2006. In 2008, decline of 14.6% was noticed in 
cases under this Act as compared to 2007. 
Dowry Prohibition Act, 1961 
The cases under this Act reported a decline of 14.4% in 1999 over 
1998,12.6% as compared to 2001 over 2001, however 24.8% increase in 2007 
over 2006. In 2008 the cases under this Act have decreased by 1.2% as compared 
to 2007. 
On the basis of above stated figures, it may be safely concluded that 
crime against women in India is escalating at an alarming rate. Today, the 
growth rate of crime against women has far outstripped the rate of population 
growth. The crime rate in 1998 was 13.5 percent as compared to 17.0 percent in 
2008. This rate of crime which does not appear alarming at first sight may be 
viewed with caution, as a sizable number of crimes against women go 
unreported due to social stigma attached to them. 
9.3. Rape Cases in Delhi 
/. Socio-economic Profile of Delhi 
Delhi, known by the official name National Capital Territory of Delhi 
(NCT), is the largest metropolis by area and the second-largest metropolis by 
population in India. It is the eighth largest metropolis in the world by population 
with more than 12.25 million inhabitants in the territory and with nearly 22.2 
million residents in the National Capital Region urban area (which also includes 
Noida, Gurgaon, Greater Noida, Faridabad and Ghaziabad).^^ The name Delhi is 
often used to include some urban areas near the NCT, as well as to refer to New 
Delhi, the capital of India, which lies within the metropolis. The NCT is a 
federally administered union territory. 
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Owing to the migration of people from across the country, Delhi has 
grown to be a multicultural, cosmopolitan metropolis. Its rapid development and 
urbanization, coupled with the relatively high average income of its population, 
has transformed Delhi.^^ Today, Delhi is a major cultural, political, and 
commercial centre of India. 
The National Capital Territory of Delhi is spread over an area of 
1,484 km^ (573 sqmi), of which 783 km^ (302 sqmi) is designated rural, and 
700 km^ (270 sq mi) urban. Delhi has a maximum length of 51.9 km (32 mi) and 
the maximum width of 48.48 km (30 mi). There are three local bodies (statutory 
towns) namely. Municipal Corporation of Delhi (area is 1,397.3 km or 
540 sq mi), New Delhi Municipal Committee (42.7 km^ or 16 sq mi) and Delhi 
Cantonment Board (43 km^ or 17 sq mi).''^ 
Delhi is an expansive area, in its extremity it spans from Narela in the 
north to Badarpur in the south. Najafgarh is the furthest point west, and 
Seemapuri is its eastern extremity. Places like Shahdara and Bhajanpura are its 
eastern ends and are one of major shopping centres in Delhi. The NCR 
encompasses points south and east of the said border, namely Ghaziabad, Noida, 
Paridabad and Gurgaon.. 
Delhi is located at 28°37'N 77°14'E28.61°N 77.23°E, and lies in northern 
India. It borders the Indian states of Uttar Pradesh on East and Haryana on West, 
North and South. During British Raj it was a district of the Punjab province, and 
historically it has been part of the larger Punjab region, which stretches from 
Yamuna in the East to the Indus River in the West.^ ^ 
Delhi's high population growth rate, coupled with high economic growth 
rate has resulted in an ever increasing demand for transport creating excessive 
pressure on the city's existent transport infrastructure. 
According to the 2001 Census of India, the population of Delhi that year 
was 13,782,976.'*° The corresponding population density was 9,294 persons per 
km^ with a sex ratio of 821 women per 1000 men, and a literacy rate of 81.82%. 
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By 2004, the estimated population had increased to 15,279,000. That year, the 
birth rate, death rate and infant mortality rate (per 1000 population) were 20.03, 
5.59 and 13.08, respectively.'*' As of 2007, the National Capital Territory of 
Delhi had an estimated population of 21.5 million people, making it the second 
largest metropolitan area in India after Mumbai."*^ According a 1999-2000 
estimate, the total number of people living below the poverty line, defined as 
living on $11 or less per month, in Delhi was 1,149,000 (which was 8.23% of 
the total population, compared to 27.5% of India as a whole).'*^ In 2001, the 
population of Delhi increased by 285,000 as a result of migration and by an 
additional 215,000 as a result of natural population growth'*'' - this made Delhi 
one of the fastest growing cities in the world. By 2015, Delhi is expected to be 
the third largest agglomeration in the world after Tokyo and Mumbai."*^ 
//. Statistics of Rape in Delhi 
The quality of life in Delhi, being the National Capital of India, plays an 
important role in shaping our own image as well as the image of the country in 
the eyes of others. Comparatively smaller incidents in Delhi attract 
disproportionately high national media attention as compared to such incidence 
elsewhere in the country. In fact, occurrence of crime in Delhi not only shapes 
the perception of those living in Delhi, but also, these incidence influence to 
some extent the perception of the rest of the country. Therefore, prevention and 
control of crime in the national capital, Delhi is very important and deserves 
proper attention. 
In 2005, Delhi accounted for the highest percentage (16.2%) of the crimes 
reported in the 35 cities in India with populations of one million or more."*^  The 
city also has the highest rate of crime against women (27.6 compared to national 
average rate of 14.1 per 100,000) in the country.'*^ According to 2008 statistics, 
out of 35 cities, Delhi recorded highest number of rape cases with an incredible 
one-third of total rapes happening there at the national level. 
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The Crime in India manual for 2005 compiled by the National Crime 
Records Bureau (NCRB) has reinforced Delhi's image as a metro unsafe for 
women. The Capital has the highest rate of crime against women, 27.6 per lakh 
population, which is twice the national average of 14.2. The Capital is the worst 
in comparison of rates of crimes against women in 35 mega cities in the country. 
Every hour that ticks by in India inflicts more brutality on women, with two 
rapes, two kidnappings, four molestations and seven incidents of cruelty from 
husbands and relatives, reveal the latest national crime statistics. 
Among 35 cities with a population of more than one million, the Indian 
capital topped with 4,134 cases, accounting for 18.9 percent of the total crimes 
against women. Delhi reported 31.2 per cent of the rape cases, 34.7 per cent of 
the kidnappings and abduction cases, 18.7 per cent of the dowry deaths, 17.1 per 
cent of cases of cruelty by husbands and relatives and 20.1 per cent of the 
molestation cases.'*^ 
In a memorandum, recently submitted by the Janwadi Mahila Samiti 
(JMS), an affiliate of the All India Democratic Women's Association (AIDWA) 
to the police commissioner of Delhi says that what is even more horrifying is the 
fact that more than 50 per cent of the rape victims were less than 16 years of age 
and 8 per cent of the cases were of gang rapes. It has also been reported that 86 
per cent women in Delhi feel unsafe. In fact, sexual harassment on the roads in 
Delhi has reached at all-time high. The crime-graph of Delhi has crossed all the 
boundaries. The image of New Delhi has been tainted."*^ 
Current statistics from the country's Ministry of Women and Child 
Development reveal rising statistics on crimes committed against women in 
New Delhi. However, the Ministry also concludes that there has been a rise in 
the crimes against women in the whole country as well. The data shows that 
in India, a rape is committed every 54 minutes, someone is molested every 26 
minutes, and a dowry death happens every 54 minutes.^° 
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The parameter of judging a city's decency can be discerned in the level of 
treatment its women are put against. It is high time that the citizens of Delhi 
wake up to the alarming signals of gender based social disintegration. People 
need to come out with determination against such evils and not be a moot 
spectator wherein a daughter, or a sister, or a wife, or a mother is crying for 
alms. 
With increasing crime against women in National Capital Region (NCR), 
the region has become dreaded for women. From 18-months old child to 80-
year-old woman, the region has all of them in its crime portfolio. Whether one 
picks up a newspaper at breakfast or turns on a news channel, one cannot escape 
such news from the NCR. 
According to Center for Social Research in Delhi, the great mismatch 
between the number of cases reported and number of accused punished is one of 
the major reason why the region has the highest rate of crime against women, 
which is 27.6 per lakh population, which is twice the national average of 14.2.^' 
National Crime Records Bureau, in its 2007 report, mentioned 513 reported rape 
cases in the city, while number has been very less in other metres with Mumbai 
at 171, Bangalore at 62 and Chennai at 46 cases. Every year, Delhi has the 
highest number of rape cases compared to other metropolitan cities. 
Before discussing age-group-wise total rape victims in Delhi, it is 
necessary to know the proportion of total rape incidences towards total crime 
against women in Delhi, which is being shown in the table given below. 
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Table 3 
Proportion of Rape Incidences towards total crime against women in 
Delhi during 1998-2008 
SI. 
No. 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
Year 
1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 
Total Crime against 
Women in Delhi 
2,556 
2,428 
2,439 
2,291 
2,216 
3,282 
3,677 
4351 
4,544 
4,804 
3,938 
Total Rape Incidences 
in Delhi 
438 
402 
435 
381 
403 
490 
551 
658 
623 
598 
466 
Percentage to 
total crimes 
17.1 
16.6 
17.4 
16.6 
18.2 
14.9 
15.0 
15.1 
13.7 
12.5 
11.8 
Source: Compiled from Crime in India for respective years. 
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Figure 9 
Total Rape Incidences in Delhi during 1998-2008 
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Table 4 
Age-Group-Wise Victims of Total Rape Cases in Delhi during 1998-2008 
SI.No. 
1. 
2. 
1 
J. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
Year 
1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 
No. of 
Incidences 
Reported 
438 
402 
435 
381 
403 
490 
551 
658 
623 
598 
466 
UptolO 
Years 
67 
85 
71 
48 
35 
26 
60 
60 
70 
76 
71 
10-14 
Years 
172 
138 
158 
81 
54 
50 
126 
120 
111 
94 
95 
No. of Vici 
14-18 
Years 
182 
57 
65 
154 
52 
76 
77 
55 
267 
228 
135 
18-30 
Years 
147 
86 
80 
59 
217 
321 
282 
404 
155 
179 
133 
tims 
30-50 
Years 
54 
35 
46 
41 
49 
17 
6 
25 
21 
24 
30 
Above 
50 
0 
4 
0 
0 
0 
0 
0 
2 
2 
1 
6 
Total 
Victims 
438 
402 
435 
383 
407 
490 
551 
666 
626 
602 
470 
Source. Compiled from Crime in India for respective years. 
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Figure 10 
Age-Group-Wise Victims of Total Rape Cases in Delhi during 1998-2008 
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///. Analysis of Data Relating to Age-group-wise Victims of Rape Cases in Delhi 
During 1998-2008 
1998 
In Delhi, there were totaJ 438 rape victims, which were 2.89% of total 
rape cases reported in India. Out of these, 67 victims (15%) of total rape 
incidences were below 10 years; 147 girls (34%) were raped in the age group of 
18-30 years. The highest number of rape victims in the year 1998 i.e. 172 (39%) 
belongs to the age group of 10-14 years. Even women between 30-50 years were 
vulnerable and frequently became rape victims as 54 cases were reported which 
amounted to \1% of the total cases. 
1999 
In 1999, in Delhi, there were 402 rape incidences as compared to 438 in 
1998, representing a decrease of nearly 0.03%o. But in the age group of 10 years 
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and below there was an increase in the rape incidents as in this year 85(21.1%) 
cases were reported. Like 1998 in 1999 the maximum number of rapes were of 
the age group 10-14 years, i.e. 138 which was 34% of the total incidents. 
86(21.4%) were amongst the age group of 18-30 years. 4% decrease was noticed 
in the incidents relating to the age group of 30-50 years. But it is a matter of 
shame that even women above the age of 50 years are not safe as 4(0.99%) such 
incidents were reported. 
2000 
In this year, a total of 435 rapes were reported as compared to 402 in 1999. 
This shows an increase of nearly 2.63%. Of these 158(36%) were in the age group 
of 10-14 years followed by 80(18%) in the age-group of 18-30 years. 71 (17%) 
incidents were reported in the age group of below 10 years which shows a 
decrease of 5%), whereas victims of above 30 years of age reported an increase of 
2%. As in previous year there were only 35 incidents reported, this year the 
number of reported incidents increased to 46. 
2001 
In 2001, there were 383 victims of rape. There was 0.26% decrease in the 
rape incidences as compared to 2000. Out of these reported cases 48 (13%) 
incidents were reported to the age below 10 years, which was 3% less compared 
to the previous year. 81 (22%o) cases were reported in the age group of 10-14 
years. In 2001, 154(41%)) cases belonged to the teenaged group 14-18 years 
whereas in 2000, the maximum number of rape victims belongs to the age group 
of 10-14 years. Rest all age group showed decline in the number of incidents 
such as 5% in below 10 years, 15% in 10-14 years and 3%) in 18-30 years. 
2002 
In 2002, there were 407 victims of rape. Child victims under the age of 
10-14 years constituted 54(13%) of total cases, while teenaged victims (14-18 
years) constituted 13%. More than half (217) (54%) were in the age group 18-30 
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years. There was 1% increase in the number of rape incidents in the age group of 
30-50 years in comparison to previous years 41(11%) cases. 
2003 
In 2003, total 490 cases were reported which was 3.09% of total rape 
incidents reported in India. This time there was an increase of 0.63% as 
compared to 2002. Although there was an increase in overall rape incidents, but 
there was a decline in the number of rape cases in the age group of below 10 
years, 10-14 years, and 30-50 years as compared to previous year. The 
maximum cases 321(66%) which constituted nearly one third of the total cases, 
belong to the age of 18-30 years, followed by 76(16%) cases in the group of 14-
18 years. 
2004 
Total 551 rape incidents were reported, which shows an increase of 
13.5% as compared to the previous year's reported incidents. Out of these, 
282(52%) reported incidents belong to the age group of 18-30 years. Another 
age group of girls which suffered the most was of 10-14 years in which 126 
(23%) incidents were reported. 60 (11%) cases were reported to the age below 
10 years. 
2005 
In 2005, in Delhi, there were 658 rape incidences compared to 551 in 
2004, representing increase of nearly 0.56%). Compared to previous year, no 
change in the number (60) of rape cases in the age group of 10 years and below 
were noticed. Like 2002, 2003 and 2004 in 2005 also, the maximum number of 
rape incidents were reported in the age group of 18-30 years, i.e. 404 which was 
62% of the total incidents. 120 (19%) were to the age group of 10-14 years. 25 
cases were reported in the age group of 30-50 years. Last time in 1999, 4 
incidents of rape were reported to the age group of above 50 years and again this 
year 2 such incidents were reported. 
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2006 
In 2006, there were 626 victims of Rape. Girls (under 14 years of age) 
constituted 30% (181) of the total victims while teenaged girls (14 - 18 years) 
constituted 43% (267). There was 37% decline in the number of cases (155) 
(25%) in the age group 18-30 years because in 2005 the number of cases in this 
group was 404(62%). There were two incidents of rape of women over 50 years of 
age. 
2007 
598 cases were reported this year, which was 0.33% less over 2006. 
Highest number of cases 228(39%)) in the age group of 14-18 years, followed by 
179 (30%)) in the age group of 18-30 years. 94 cases were reported in the age 
group of 10-14 years. 1 case also come from the age group of 50 and above. 
2008 
In 2008 in Delhi, there were 466 incidences compared to 598 in 2007, 
representing decrease of nearly 0.71%). In the age group of 10 years and below 
there was a decrease in the rape incidents, as in this year 71(16%) cases were 
reported. Like 2007 in 2008 also, the maximum number of rapes were in the age 
group of 14-18 years, i.e. 135 which was 29%) of the total incidents. 133(29%) 
were of the age group of 18-30 years. 2% decrease was noticed in the incidents 
relating to the age group of 30-50 years. While 6 such cases were reported in the 
age group of 50 years and above. 
9.4. Comparative Study of Rape Cases in India and Delhi 
According to the Census of 2001, Delhi has been noted as the third most 
populated city in India. Amongst the four metropolitan cities, Mumbai occupies 
the first position with highest population of 16.37 million. Second and Third 
positions have been occupied by Kolkata and Delhi Urban Agglomeration with 
total population of 13.22 million and 12.79 million respectively, whereas 
Chennai Urban agglomeration is populated with a population of 6.42 million 
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only. Today, Delhi is witnessing increasing incidents of crime against women 
and a fast deteriorating law and order situation. Either in the streets or within 
homes, women in Delhi have to cope with crimes of various kinds. These 
include sexual assaults like rape, molestation and eve teasing as well as other 
forms of violence like domestic violence, dowry related violence, etc. Statistics 
show that the highest number of rape cases are recorded in Delhi. In 2002, Delhi 
recorded 320 cases of rape and is far ahead of even Mumbai that is second on the 
list with 128 reported rape cases. 
Statistics from the National Crime Records Bureau reflect an 
increase in crimes against women such as cruelty, sexual harassment, rapes, 
and dowry deaths. Recent records show that out of the reported 1,078 rape cases 
nationwide, 34.7 percent took place in New Delhi. Among the 512 dowry deaths 
tallied, 19.9 percent also took place in Delhi. With molestation cases, 
488 out of the 2,066 cases have been reported from Delhi, the single area 
with the highest number of cases listed. Crime against women has been rising at 
an alarming rate of more than 20 percent annually. Despite various legislations 
protecting women's rights, women are still an exploited lot and feel unsafe in 
Delhi. These findings become evident with the help of the following tables and 
figures: 
333 
Table 5 
Comparison of Total Rape Incidences in India and Delhi during 
1998-2008 
SI. 
No. 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
Year 
1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 
Total Rape 
Incidents In 
India 
15,151 
15,468 
16,496 
16,075 
16,373 
15,847 
18,233 
18,359 
19,348 
20,737 
21,467 
Total Rape 
Incidents in 
Delhi 
438 
402 
435 
381 
403 
490 
551 
658 
623 
598 
466 
Percentage to total 
Rape Incidents 
2.89 
2.59 
2.63 
2.37 
2.46 
3.09 
3.02 
3.58 
3.21 
2.88 
2.17 
Percentage 
variation 
-0.30 
+ 0.04 
-0.26 
+ 0.09 
+ 0.63 
-0.07 
+ 0.56 
-0.37 
-0.33 
-0.71 
Source: Compiled from Crime in India for respective years. 
Table 6 
Comparison of Total Rape Incidences in Four Metropolitan-Cities during 1999-2008 
SI. 
No. 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
YEAR 
1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 
DELHI 
365 
332 
374 
326 
320 
406 
457 
572 
533 
524 
396 
MUMBAI 
118 
141 
124 
127 
128 
133 
187 
201 
165 
174 
218 
KOLKATA 
27 
24 
35 
19 
33 
36 
27 
13 
38 
44 
35 
CHENNAI 
24 
27 
24 
28 
26 
38 
30 
43 
29 
46 
35 
Source: Compiled from Crime in India for respective years. 
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Figure 11 
Comparison of Total Rape Incidences in India and Delhi during 1998-2008 
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Figure 12 
Comparison of Total Rape incidences in Four Metropoiitan-Cities during 
1999-2008 
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/. Comparative Analysis of Rape Cases in India and Delhi During 
1998-2008 
The year wise position which emerges from the above stated data 
regarding comparative analysis of rape cases in India and Delhi during 1998-
2008 may be summarized as under: 
1998 
In the year 1998, there were 15151 rape cases reported in India out of 
which 438 cases were reported in Delhi. According to official figures, NCT of 
Delhi which acquires 0.05% of total area of the country and 1.34% of country's 
population has reported 2.89% of rape cases which shows the magnitude of the 
problem. 
Among four metropolitan cities of the country, statistics show that the 
highest number of rape cases was recorded in Delhi. Delhi city recorded 365 
cases of rape which is far ahead of even Mumbai (118) and Kolkata (27) which 
are bigger metropolitan than Delhi. 
1999 
In 1999, there were 15468 rape cases reported in India including 402 in 
Delhi which is 2.59% of total rape cases of the country. Although there was a 
decline of 0.3% in the numbers of cases but yet the percentage was quite high. If 
we look at four metropolitans of the country , situation remain constant, and this 
year again Delhi holds its first position with 332 reported cases, Mumbai again 
stood second with 141 such incidents leaving Chennai(27) and Kolkata(24) far 
behind. 
2000 
The year 2000 was celebrated as millennium. The era has changed but the 
situation of women remained the same. Data shows that in 2000, 16496 rape 
cases were reported in India, which is much higher than 1998 and 1999. In case 
of Delhi there were 435 rape cases reported which is 2.63% of total reported 
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rape cases. These statistics show 0.26% increase in the rape cases. Even in the 
four metropolitans, no improvement was recorded; Delhi city again had the 
highest number of reported incidents (374) then Mumbai (124), Kolkata (35), 
and Chennai (24). So we can see that time is moving ahead, technology is 
advancing more and more, but still there is no change in the plight of women. 
2007 
2001 was the beginning of a new century. People welcomed it with new 
hopes and aspiration. People took new resolutions to make their lives better. But 
reported data of rape at national level gives no reason to smile. Although efforts 
were made by government to reduce such cases and make women aware of their 
rights but number of reported cases at national level increased. In 2001, total 
16075 rape cases were reported in the country. Although situation in Delhi 
improved a little bit as number of reported rape cases reduced by 0.26% in 
comparison to last year figures. 381 cases were reported in Delhi, which is 
2.37% of total cases. Delhi city has also recorded reduction in the number of 
reported rape incidents (326), but in comparison with the other metropolitans of 
the country, Delhi had highest number of rape incidents. 
2002 
16373, cases were reported in 2002. This number is lower than the figures 
of 2000 but much higher than 1998 and 1999. This reveals that women were 
much safer in the last century than this century. If we take a look on officially 
published figures of rape cases in Delhi, total 403 rape cases were reported, 
which accounts for 2.46% of total rape cases reported in the country. Figures of 
the year 2002 are higher than 2001 but lower than 2000. 
320 incidents were reported in Delhi city, which was lower than the 
reported figures of 1998, 1999, 2000 and 2001 but it does not mean that Delhi 
lost its first position among four metropolitans. Mumbai had 127 rape incidents, 
Chennai and Kolkata respectively had 26 and 33 reported incidents. 
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2003 
In the year 2003, there was a slight decline in the number of reported rape 
cases. 15847 rape cases were reported at national level which was lower than the 
figures of last three years. It indicates success of programmes started by 
government to stop this heinous crime. But the figures of NCT Delhi shows just 
opposite effect as it had reported 490 cases which was 3.09% of total cases. This 
figure was highest till date in terms of number and percentage as well. It shows 
0.63% of increase over 2002. 
Delhi city alone accounted for 66% of total rape cases committed in four 
metropolitans of the country further strengthening the opinion that Delhi is a 
rape Capital. 
2004 
This year, alarming 18233 rape cases were reported at national level and 
551 cases were reported in NCT of Delhi. Number of cases increased at both 
national and capital level. Delhi city had reported 457 rape incidents which were 
65% of total rape cases reported in other metropolitans of the country. So it can 
be said that Delhi had become more and more unsafe for women. 
2005 
This year, Government along with non-governmental organizations 
adopted many measures, tried to implement new laws, started many awareness 
programmes etc. for women empowerment, to stop crime against them, to stop 
rape. But figures keep on increasing from 18233 in 2004 to 18359 in 2005. NCT 
of Delhi had reported 658 rape cases which were 3.58% of country's total cases; 
an increase of 0.56%) was there. Total 819 rape incidents reported in four 
metropolitans of the country, in which Delhi city alone accounts for 68% (562) 
Mumbai again on second position and had 201 rape incidents, whereas 13 cases 
were reported in Kolkata. Year 2005 can be considered as rape year as it had 
reported the highest number of rape incidents since 1998 to 2008. 
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2006 
The figures of 2006 disappointed those who were hoping for some 
positive results. It was frustrating for those who were working for the betterment 
of women, as the number of this heinous crime kept on increasing from 18359 to 
19348 However, in the Capital number of cases declined from 658 to 623. There 
was a decline of 0.37% as compared to 2005. But among four metropolitans of 
the country, Delhi city alone accounted for 69% of total rape incidents reported 
in these metropolitans. 
2007 
At national level, the trend of increasing number of rape cases continued 
in 2007, as 20737 cases were reported. The increasing trend made it clear that 
government had utterly failed to control rape cases. Delhi had 598 cases. This is 
2.88% of total cases which shows decline of 0.33%. But in comparison with 
other metropolitans of the country, Delhi again accounted for highest number of 
incidents which was 66% of total reported rape cases among the four 
metropolitans. 
2008 
Year 2008 recorded highest number of rape incidents i.e. 21467 cases at 
national level while Delhi reported 466 rape incidents which is 2.17%) of total 
reported rape incidents in India. Among four metropolitans of the country, there 
were 396(58%)) rape incidents in Delhi city, which was again higher than the 
rape incidents occurred in other three metropolitans. 
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TabIe-8 
Percentage of Conviction of Rape Cases by Different Courts 
(from 2000 to 2009) 
Total 
Rape 
Cases 
162 
Percentage of Conviction 
By Trial Court 
91.97% 
Percentage of Conviction 
By High Court 
80.86% 
Percentage of 
Conviction 
By Supreme Court 
78.39% 
Figure-13 
Comparative Convictions in Rape Cases by Different Courts 
(During 2000-2009) 
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1 Trial Court • High Court • Supreme Court 
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Figure-14 
Comparative Convictions & Acquittals in Rape Cases by Trial Courts 
during 2000-2009 
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Figure-15 
Comparative Convictions & Acquittals in Rape Cases by High Courts 
during 2000-2009 
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Figure-16 
Comparative Convictions i& Acquittals in Rape Cases by Supreme Court 
during 2000-20G9 
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Figure-17 
Average Convictions in Rape Cases by Different Courts during 
2000-2009 
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/. Findings of the Case Law Study 
On the basis of above tables and graphs, the rate of convictions and 
acquittals in rape cases by different courts may be summarized as under: 
In the year 2000, total 12 rape cases were decided by the Supreme Court 
with 9 convictions and 3 acquittals. In Trial Courts the trend was same but in 
High Courts there were four acquittals and 8 convictions. 
In year 2001, the Supreme Court decided 5 cases out of which there were 
4 convictions and 1 acquittal, High Courts also held 4 convictions and 1 acquittal 
but trial courts held no acquittals and all 5 were convictions. 
In 2002, out of 7 rape cases 3 were acquittals and 4 were convictions by 
the Supreme Court; again figures were same for the High Courts. But there were 
only 1 acquittal and 6 convictions by the trial courts. 
In 2003, the number of rape judgements were 10 with 4 acquittals and 6 
convictions delivered by the Supreme Court as well as by the High Courts. But 
Trial Courts held no acquittals. 
In 2004, out of 7 cases Supreme Court held one acquittal and 6 
convictions. High courts held 4 convictions and 3 acquittals whereas all the 7 
were convicted by the Trial Courts. 
In 2005, we have noticed a sharp increase in the number of judgements 
delivered by the Supreme Court. Total 22 judgements were given by the 
Supreme Court with no acquittal. The same decisions were earlier given by Trial 
Courts where all 22 cases resulted in convictions. But in High Courts there were 
only 18 convictions and 4 acquittals. 
In 2006, there were 13 judgements delivered by the Supreme Court with 3 
acquittals and 10 convictions. Whereas High Courts and Trial Courts held 2 
acquittals and 12 convictions. 
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In 2007, out of 18 judgements delivered by the Supreme Court , there 
were 4 acquittals and 14 convictions. High Courts held 2 acquittals and 16 
convictions. Trial Courts held one acquittal and 17 convictions. 
In 2008, out of 35 judgements delivered by the Supreme Court there were 
10 acquittals and 25 convictions whereas High Courts and Trial Courts held 30 
convictions and 5 acquittals respectively. 
In 2009, there were 33 judgements delivered by the Supreme Court with 6 
acquittals and 27 convictions. High Courts held 3 acquittals and 30 convictions 
whereas one acquittal and 32 convictions held by the Trial Courts. 
9.6. Concluding Remarks 
On the basis of above analysis it can be safely concluded that there is a 
continuous increase in the number of rape cases. Only exception to the statement 
can be noticed in the year 2001 and 2003, when decrease in the number of 
incidents was reported. But, after the year 2004 there was no relief for women, 
as official figures reveal continuous increase in the number of rape cases and in 
2008 it recorded highest number of rape incidents i.e. 21467 cases at national 
level. 
Present study covers the period from 1998-2008, and looking at the 
figures of reported cases, Delhi had shown mixed trend as in 1998, 438 cases 
were reported which reduced to 402 in 1999, but increased to 435 in 2000. Again 
in 2001 it had lowest number of reported cases i.e. 381. But in years 2002, 2003, 
2004, 2005 it shows an increasing trend and in 2005 the highest number i.e. 658 
cases were reported. But from 2006 there is a declining trend and in 2008 it 
again reduced up to 466 which is 2.17% of total reported rape incidents and 
0.17% lower than the 2007 rape figures. 
Among four metropolitans of the country, Delhi remained at the top, 
Mumbai on second and Kolkata and Chennai were on third & fourth. 
The study of the last ten years rape cases reveals that' from the year 2000-
2009 a total of 162 judgements were delivered by the Supreme Court which 
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resulted in 35 acquittals and 127 convictions. During these ten years High Courts 
held 31 acquittals and 131 convictions and Trial Courts held 13 acquittals and 
149 convictions in rape cases. It means that percentagewise the rate of 
conviction by the Trial Courts is the maximum that is 91.97% than that of the 
High Courts which is 80.86%. The rate of conviction in rape cases by the 
Supreme Court is the minimum i.e. 78.39% as compared to Trial Courts and 
High Courts. This shows that as one moves from Trial Courts to High Courts 
and from High Courts to Supreme Court there are more chances of acquittals 
than convictions. It may be due to many reasons like finding loopholes in the 
investigation and evidence, giving benefit of doubt to the accused or leniency 
towards the accused who had already undergone a part of sentence. However, 
the apex court deserves our appreciation for being more stringent and issuing 
hard guidelines for the lower courts which are followed by the Trial Courts and 
High Courts resulting in a trend of either no acquittal or a very less number of 
acquittals in rape cases. This is a healthy sign because as stated earlier it is the 
certainty of punishment that deters the potential offenders in crimes against 
women. 
However, statistically, the size of the problem of the offence of rape is 
still alarming. The available statistics don't represent even 25 per cent of the 
total rape cases because it is well-known that in actual practice, hardly one 
fourth of the cases are reported. The actual figures would be at least four times 
more as discussed earlier. On an average every year over 80,000 women are 
physically assaulted and their person violated in the present day Indian society, 
which calls itself civilized, should make everyone's head hang in shame. Have 
we become so thick skinned that such dastardly attacks on women as a class do 
not shake us? Is our daily attitude of respect for women hollow and hypocritical? 
If this is the advancement of civilization, one would wish that the old and 
uncivilized times should return so that even if the people have less to eat and less 
to enjoy, they can at least do so with honour and respect. 
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While discussing the statistical data of crime against women in general 
and rape in particular, it is important to understand why such crimes take place 
after all? Both population and crime are positively correlated i.e., if there is 
increase in population, there is a similar escalation in the crime graph. This is 
especially true in the densely populated urban areas, such as NCT of Delhi. 
There is overcrowding and congestion, resource constrain and the under 
privileged find a cheap living option. Economic and societal stress lead to 
increase in crime against women. Death and dowry related offences have 
increased in the last decade due to the pressure of acquiring consumer items that 
have flooded the market. 
The level of urbanization and crime against women have a strong 
correlation i.e. density of population increases the crime. This is especially true 
in case of NCT of Delhi. Delhi has an extremely cosmopolitan culture with a 
very large migrant population from the other states especially from the 
neighbouring states of Uttar Pradesh, Haryana, Punjab, Rajasthan and Bihar etc. 
There is unemployment, lack of proper facilities, large number of labour force 
and above all lack of identity. This anonymity leads to an erosion of the value 
system in society and ultimately enhances the number of crimes due to the 
complex socio-culture and economic matrix. 
Rapid urbanization along with growth of population and lack of space and 
education has led to various social evils. Greed, feudal mindsets, economic 
benefit, a need to dominate others along with overall degeneration of social and 
moral values in societies have led to the recent situation of increase in crime 
against women in general and rape in particular in India. Overall development 
i.e. rural as well as urban development should take place side by side. Exodus of 
unemployed youth should be checked from the villages and towns to the cities. 
In most metropolises, the migrants do not bring families. This further leads to an 
imbalance in the family structure. 
Rape, which is increasing by leaps and bounds, varies cross culturally. 
The rate of rape in one of the most affluent societies of the world today, for 
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example the U.S.A, has been rising sharply. Since 1993, when Uniform Crime 
Report Statistics (UCRS) were first reported in U.S.A., it is projected that in 
America one rape occurs every minute. And all this is happening despite the fact 
that, in recent years, the women's liberation movement has contributed much 
towards the reduction of the incidence of rape and the alienation of the 
circumstances faced by those to survive the rape ordeal. 
In a report by the National Crime Records Bureau (NCRB), Delhi is the 
most unsafe place for women with highest rate of crime against the weaker sex. 
Women are certainly unsafe in Delhi streets, going through the trauma of 
harassment, attack, assault, rape and murder. Moving through the city of Delhi 
on foot, by public transport or on personal vehicles has always been fraught with 
sexual danger, as prowlers seem to be waiting for their prey in every comer. 
It is a matter of pity that a city ruled by women is a sort of graveyard for 
women folk. The city boasts of a woman President, Mrs. Pratibha Patil, a woman 
Chief Minister, Dr Sheila Dixit, a woman mayor, and also the head of the ruling 
party in Centre (Congress) is a woman. A city run by women is not in a position 
to provide safety measures to women. It is a shocking fact for the residents of 
Delhi that even elderly women are subjected to misbehaviour and sexual abuses. 
The women in India including the educated working women are unaware 
of their rights and laws which may protect them. This calls for a concerted effort 
on the part of government and NGO's. The attitude of the police, society and 
women themselves should change. Women should not be considered a burden. 
Independence and self respect should be encouraged which may check crime 
against women to a certain extent. The crimes are widely prevalent in every 
society though most of them remain undetected and unreported. 
An awareness must be created in the community to motivate the victims 
to report. More and more reporting centres in community with NGO's or 
hospitals must be opened to overcome the fear and lack of faith in the law 
enforcing agencies which will help in speedy enforcement of the existing laws. 
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More centres for counseling in the community, offices as well as in the hospitals 
should be opened. 
While serious law reform is the need of the hour, it should also be taken 
into consideration that the planners, administrators, and law enforcement 
agencies work efficiently and diligently in that direction. If those concerned for 
delineating safety measures turn out to be non functional then the picture turns 
gloomier. 
The society and administration both have the collective responsibility to 
ensure the safety of women. Parents need to install moral values in their wards 
and the police has to be prompt and strict in the city. Judicial system has to be 
fast and transparent. Crimes against women are the result of collective failure of 
all the three. 
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CONCLUSION AND SUGGESTIONS 
Violence against women is a problem around the World. It affects 
women of all races, ethnic groups, classes and nationalities. It is a life-
threatening problem for individual women and a serious problem for societies. 
In many countries, women fall victim to traditional practices that violate their 
human rights. Violence affects the lives of millions of women worldwide in all 
socio-economic and educational classes. It cuts across cultural and religious 
barriers, impeding the right of women to participate fully in society. Violence 
against women takes a dismaying variety of forms, from domestic abuse to rape, 
to child marriages and to female circumcision. All are violations of the most 
fundamental human rights. 
In a statement to the Fourth World Conference on Women in Beijing, in 
September 1995, the United Nations Secretary General, Boutros Boutros-Ghali, 
said that violence against women is a universal problem that must be universally 
condemned. However, he said that the problem continues to grow. The 
Secretary General noted that domestic violence is on the increase. Studies in 10 
countries, he said, have found that between 17 percent to 38 percent of women 
have suffered physical assaults by a partner. In the Platform for Action, the core 
document of the Beijing Conference, Governments declared, "violence against 
women constitutes a violation of basic human rights and is an obstacle to the 
achievement of the objectives of equa:lity, development and peace". 
Some women fall prey to violence before they are bom, when expectant 
parents abort their unborn daughters, hoping for sons instead. In other societies, 
girls are subjected to such traditional practices as circumcision, which leave 
them maimed and traumatized. In others, they are compelled to marry at an 
early age before they are physically, mentally or emotionally mature. Women 
are victims of incest, rape and domestic violence that often lead to trauma, 
physical handicap or death. Moreover, rape is still being used as a weapon of 
war, a strategy used to subjugate and terrify entire communities. Soldiers 
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deliberately impregnate women of different ethnic groups and abandon them 
when it is too late to get an abortion. The Platform for Action adopted at the 
Fourth World Conference on Women declared that rape in armed conflict is a 
war crime and could under certain circumstances, be considered genocide. 
The problem of crime against women is not new in India. Women in 
Indian society have been victims of ill-treatment, humiliation, torture, and 
exploitation for as long as written records of social organization and family life 
are available. These records are repeated with incidents of abduction, rape, 
murder and torture of women. Nevertheless, regretfully, female victims of 
violence have not been given much attention in the literature on social problems 
or in the literature on criminal violence. Nor has any attempt been made to 
explain why both the public and the academicians alike have ignored for so long 
the hard fact that women have continuously been ruthlessly exploited in our 
society. 
The attitude of indifference and negligence can be attributed to factors 
like lack of awareness of seriousness of the problem, general acceptance of 
man's superiority over woman because of which violent acts against women 
were not viewed as violent or deviant, and the denial of violence by women 
themselves owing to their religious values and socio-cultural attitudes. As the 
cases of wife-battering, rapes, kidnappings and abductions, intra-familial 
murders, dowry-deaths, eve-teasing and molestation, etc., have been more 
frequently reported since the late 1960s and early 1970s, the issue of violence 
against women has been transformed from a private issue into a public problem. 
It is said that one way to judge the state of a nation is to study the status 
of its women. In reality, the status of women represents the standard of culture 
of any age. The social status of the women of a country symbolizes the social 
spirit of the age. However to draw a conclusion about the position of women is 
a difficult and complicated problem. It is therefore, necessary to trace this 
position in the historical perspective. In the course of Indian history from pre-
historic to modern times there were distinct stages of the rise and fall in the 
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status and role of women. It appears that the Ancient Hindu society had a 
flexible social structure. There was equality between men and women. Women 
were given freedom to move about in society and to take part in public Hfe. This 
gives us an idea as to how they had realized the truth that women too have their 
own contribution in making the development and progress of the society. 
Later on, many barbarous practices developed and women were confined 
to a subordinate status. The Shastras directed women to be in the state of 
dependence and submission. The deterioration of the status of women started 
with Manu, who equated women with slave and said, 'a woman should never be 
independent,' He led society to consider a woman to be a perpetual minor and 
as such should always be looked after by others. Education was denied to her 
and she was confined to the shadows of ignorance. She used to be behind 
purdah and living in the seclusion. A woman was known as 'Abala', a weak, 
helpless and powerless person, incapable of managing and preserving the family 
property. A wife was treated as a property of her husband. She was made to 
immolate herself on her husband's funeral pure. The subordinate position of 
women was deep rooted in the Indian society of that period. 
Women's role began to change towards greater emancipation from the 
domination of man with the advent of the British rule, democracy and liberalism 
all over the world in the eighteenth century. This new freedom brought about 
new changes in the role of women. In addition to this the processes of 
industrialization and urbanization also brought forth a lot of changes in the life 
of the people. With the efforts of a number of social reformers of the 19"" 
century and the legislations passed after independence, women were brought 
out of their homes and helped in achieving equality with men. These changes 
have caused profound influence on different dimensions of the family system 
and women's status in.the society. 
In India, specific activities to enhance the status of women were initiated 
in the 19 century under the 'reform movement'. It demanded more humane 
treatment for women. Liberal male crusaders, their wives and some British 
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administrators worked for abolition of Sati, child-marriage and other oppressive 
and cruel customs affecting women's lives. They actively advocated women's 
education, widow-remarriage and social reforms. Raja Ram Mohan Roy, Iswar-
chandra Vidya Sagar, Mahatma Phule, Ranade, Karsandas Mulji and Maharishi 
Karve were some of the leading personalities of the reform movement. Their 
contemporary. Pandit Ramabai, was even more radical reformer of her times 
and as such faced plenty of hardships. 
For the first time, thousands of Indian women actively participated in the 
Nationalist Movement which occurred during 1940's, under the leadership of 
Mahatma Gandhi. In the movement, women were mere vehicles who helped to 
achieve National Independence. There was no specific attention given to change 
the status of women. Once national independence was achieved, women 
stopped taking interest in the larger social issues. However, with the blossoming 
of autonomous women's groups, things started changing. This forced the 
established women's organizations to take up their 'welfare activities' or 
women's front of political parties busy with election propaganda at the time of 
elections to review their past and revitalize themselves. 
The Western women's liberation movement, its literature and the issues 
raised by the feminist movement, influenced many highly educated Indian 
women. Its main aspect was revolt because women were being treated as 
objects and not as individual human beings. The women's Liberation 
Movement generated great stir because it called for perception of equality and 
'liberation' in a new context - from women's point of view. Initially women's 
liberation was not taken seriously. Anyone who talked of women's liberation 
was labelled as anti-man. Feminists were an 'ambitious', 'egocentric', 
'individualistic' or 'careerist' lot. It was also said that all women who were 
frustrated, humiliated and rejected by males because of their 'ugly' looks and 
were unsuccessful in their lives joined the band-wagon of women's liberation. 
Many such preconceived notions prevailed. 
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But in spite of all these, during 1975 many small groups of 'women 
liberationists' started appearing. Many young women-activists who were 
involved in various progressive, radical and leftist organizations also started 
raising their voice against sexual discrimination within these organizations. All 
these organizations were sensitive to the problems of the poor, openly 
denounced casteism and communalism, talked of fighting against oppression 
and exploitation of the toilers and were utterly insensitive to oppression of 
'Women. Not only that, they were just perpetuating patriarchal norms and 
forms, directly or indirectly, in political as well as personal spheres. This 
annoyed women activists who found it necessary to form an independent and 
autonomous organisation of women. 
Around mid-seventies, India witnessed the emergence of a new type of 
women's groups and organizations which took up women's issues from a totally 
different perspective. Their activities were not restricted to merely passing 
resolutions or dispatching delegations to various authorities. These groups 
indulged not only in militant activism to assert women's rights, but also made 
serious attempts to articulate their thoughts on the roots of oppression of 
women. Moreover, they were not guided by some big political leaders or 
parties. Young educated women took initiative to form autonomous women's 
groups. 
The autonomous women's groups occupy a very significant and 
important position in the Indian women's movement. New women's groups are 
now found in almost all urban areas of the country. They are addressing 
themselves to pressing women's issues. These groups have been involved in 
mobilizing women, organizing campaigns 'morchas', 'dhamas', meetings as 
well as working for the betterment of the life of women. Many of the groups 
have developed self-help in health and legal issues. Attempts are being made to 
provide support and shelter to women who have been harassed or are victims of 
social oppression. Besides other means of raising consciousness, they use 
techniques like street play, skits on burning issues, feminist songs, posters, 
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exhibitions and Jathas. They have their journals in the regional languages and 
also publish newsletters. 
The latter half of the International Women's Decade has witnessed the 
formation and growth of women's organizations like the Platform Against 
Rape, Stree Atyachar Virodhi Parishad and the 'All India anti-Dowry 
Movement'. These organizations have voiced their anger at the injustice 
perpetrated to women and sought to redress it through socio-legal justice. These 
groups have now gained prominence because of their constant fight for justice, 
equality and freedom for women. 
Today, there are many educated women in India who, in the name of 
modernity, are ready to sacrifice even the best of their culture and tradition and 
become westernized butterflies. At the same time, there are numerous women 
still living under medieval notions and superstitions. They worship pret (evil 
forces), love jewellery more than their life and nourish blind faith. 
The women's organizations, which exist today, are mostly narrow in 
scope and nature. Either they are serving helpless women in earning their 
livelihood or they are clubs for entertainment for the upper class women. There 
is no well-defined programme before these organizations. Most of them have 
become inactive and obsolete as the women members complain of lack of time 
and avoid meeting even once a month. Most of the ladies' club restrict their 
activities to chess and card-playing or organizing tambolas. The middle class 
women who are serving in various professions actually do not get time to join 
the organizations. The lower class women who are busy with their household 
drudgeries have to face the hard realities of life and have neither the time nor 
the inclination and ability to be useful for any organizational work. 
Another problem is that women's groups have so far given major 
importance to preventive measures - evolving support structures to help the 
victims of violence, filing legal cases, helping women rebuild their lives. But 
women activists are increasingly realizing that this is not enough and they must 
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strike at the root cause of violence. What need to be changed are the value 
system and the existing structures that engender violence against women. So 
far, women's groups have shunned discussion on the subject with men. But it is 
increasingly felt that men should be involved in the process of combating 
violence against women. Women's sexuality is socially constructed and given 
the patriarchal control over their existence, it becomes imperative that men are 
drawn into the process of rethinking. The power equation that exists between 
men and women needs to be reconstructed through an honest exchange of ideas. 
Deep-rooted notions of the 'the good woman vs. the bad woman, 'she deserves 
it', 'today's women expect too much', 'need to be discussed in an atmosphere 
where men need not be defensive. 
In an era of globalization, the campaign against gender violence has 
acquired a global dimension. The efforts of women's organizations all over the 
globe have culminated in a campaign to get the clause "violence against women 
is violation of human rights" included in the UN charter on human rights. 
Women's groups in India have taken this campaign initiated by the Centre for 
Global Issues and Women's Leadership quite seriously. In the UN tribunal on 
Violence against Women - Rape as a War Crime, many feminists made 
presentations on the Indian situation. Any minor campaign built up locally has 
its limitations. Unless it is connected globally, it does not make much impact on 
terms of legal provisions, response of the state enforcement machinery, code of 
conduct of the military and paramilitary forces, media and political parties. The 
women's movement in India has gained a lot in terms of successful campaign 
building from resource material from the International Women's Tribunal 
Centre, New York, literature from Rape crisis Centres and Battered Women's 
Homes in the U.S.A., Canada and Asian Countries such as Pakistan, Sri Lanka 
and the Philippines. In the multi-cultural context of today's existence, with the 
electronic media penetrating the remotest comer of the global village, 
international campaign building, with the perspective of "think globally, act 
locally", is the only answer to newer forms of violence against women that are 
marketed from different parts of the world. 
Because women are easy victims, they experience a great deal of direct 
behavioral violence in every society. The use of violence against woman as a 
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form of control is not only pervasive, but varied in its expression. Such 
variations reflect social and cultural differences which have resulted in 
battering, rape, incest, foot-binding, infibulations, clitoridectomy, dowry death, 
selective malnourishment, bride burning, female infanticide, gang rape, forced 
prostitution, homicide, sexual harassment, international sexual trafficking and 
slavery, sexual degradation, child prostitution, violent pornography, child sexual 
abuse, abuse of widows and elderly women etc. 
Among the above mentioned crimes, rape is the most reprehensible 
crime that women are subjected to, because once committed the effect on the 
individual woman is not only as irreversible as in the crime of murder but also 
the suffering caused to the victim and to her family is much the same. Each such 
incident is also a permanent living scar on the face of the society because it not 
only reminds it of the injustice that has been done to one of its members by 
another but it is also indicative of its inherent weakness to protect those who for 
various reasons are not able to protect themselves. It is also a slur on the noble 
virtues and institutions which the society so loudly extols. 
In terms of sufferings, which it brings upon the victims and their 
families, it is, perhaps, the most severe punishment, which can be inflicted upon 
them. The victim woman is haunted for life by one single monstrosity 
committed against her and it puts her to embarrassment at almost every step; be 
it among friends, be it in marriage, if, at all that is possible, or be it the rest of 
her life in any shape. For all purposes, she becomes an outcaste. It marks a 
drastic change in her future existence and there is no wonder that most of the 
victims of this crime commit suicide. 
The worst aspect of this crime is that the woman concerned is to suffer 
for what is forced upon her without her being in anyway responsible. It is not 
only the physical violation of the body of the victim but an intrusion upon her 
mental, psychological and emotional sensitivities. It is the destruction of her 
sense of pride, sense of security, sense of purity, and quake-like shock to the 
fiiture hopes, aspirations and dreams of a happy married life. The sense of loss 
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suffered by the victim by this single thoughtless act of the man is so colossal 
and so complete that nothing can restore her self-confidence, self-respect and 
self-assurance. This loss is further aggravated in the woman by rising sense of 
extreme depression and self-pity, which are the main causes why most of the 
victims think of and actually commit suicide. The entire fabric of life suddenly 
falls before the victim's very eyes and she may completely lose her mental 
equilibrium and become unbalanced and even insane. Nothing can be more 
shocking and more repulsive to her and the whole meaning of life is lost to her 
after such an occurrence. It is worse than actual death for her as the miseries are 
not only physical and all engrossing but also continuous and permanent. 
Rape is sometimes known as the 'silent crime' because it is the least 
reported of all crimes. In fact, fewer than twenty percent of rapes and attempted 
rapes are ever reported. Some victims are silent because they are ashamed. 
Others are afraid of their attacker. Some are simply too hurt or too angry to 
speak out. 
The year 2008 reported more than 20,000 rapes (and estimates say only 
about one in 69 cases is reported in India). In a staggering 92 per cent of the 
cases, the perpetrators were known to the victim. One of the worst places for a 
woman to live in, in terms of personal safety and security, India records 57 rape 
cases per day, up by 800 per cent if one considers the seven per day recorded in 
1971. This is excluding the several others that are muffled or pushed under the 
carpet for reasons of 'honour' and 'family name'. Rape is present as at least one 
of every four crimes recorded in India. Every hour, there are at least 20 crimes 
committed against women across the country. And out of all rape cases, only 
about 20 per cent actually see conviction for the offenders. 
Are we ashamed? We ought to be. According to 2008 statistics, out of 35 
cities checked for women's security, nation's Capital Delhi stood first, with an 
incredible one-third of total rapes happening here. If the capital of the country 
and one of its biggest cities does not guarantee safety, what is going to be the 
fate? Moreover, these estimates don't reveal the whole truth. If one were to 
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have the 'real' figures, one would realize that there is indeed truth in the claim 
that rape is India's biggest crime now. 
A stupendous 92 per cent of all rape victims already knew the ones who 
violated them. These figures are clearly indicative of the Indian social fabric 
being so designed that it leaves little scope for a woman to express her 
resentment of anything, even intrusion in her own space. The knowledge that 
she will keep quiet for fear of being ill-treated and taunted is exactly what 
drives most rapists to commit this heinous crime. Not only that, the rate of 
conviction of rapists is also insignificant. Put together, these two factors create a 
lethal combination that encourages rape, for the fear of being caught and 
punished is insignificant while the chances of getting away with the crime are 
very high. 
Psychologists say it is a result of a dangerously lopsided equation 
between the sexes. On one hand, you have men who still possess more or less 
the same set of values they did in the 16* century and on the other, women are 
getting increasingly empowered. So now, the new breed we have is one of 
women who are not hesitant in taking the decisions on their own, and on the 
other hand, we have men who are very evidently squirming in their seats about 
these new developments, for the Indian style of bringing up children contains no 
chapter on gender equality or harmony. With the women increasingly being 
perceived in extremes, either as a sex object or as a threateningly confident 
force, violence against them has steadily been on the rise. This, according to 
estimates, is a major reason why rape has become so commonplace. 
Whatever the reasons, one thing is painfully clear that rape is very 
evidently India's biggest crime threat. Even as we move ahead on the path to 
equal participation of women in the economy, it makes sense to wonder whether 
we are indeed creating a climate that is good enough for them to step out of 
their homes in the first place. 
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One question, which is asked by sociologists, criminologists, law-
maintenance officers and the public alike is what causes men to be violent, 
abusive and cruel towards women? 
So far as Indian scene is concerned, in the past few decades, with 
increasing evidence regarding the phenomenon, crime against women has 
drawn the attention of several concerned feminists, human rights groups, social 
scientists and social work practitioners. Many scientists have also attempted to 
study the phenomenon and have proposed several theories to explain the same. 
We have already identified several theories, which we believe have some 
relevance for understanding violence committed by an individual. These 
theories range from intrapsychic theories to macro-sociological theories. We 
may classify these theories on the basis of four (theoretical) levels of analysis: 
(1) Feminist theory, (2) psychiatric or psychopathological analysis, (3) socio-
psychological analysis and (4) the social problem approach. 
An analysis of causes of violence against women in the light of 
theoretical explanation reflects that crime against women is a complex and 
multifaceted problem in Indian society. Its root cause is as diverse and varied as 
there are researchers who study it. Much of researches into this area also 
indicate that there are several factors to be reviewed. 
The psycho-pathological model focuses on the personality characteristics 
of offenders and victims as chief determinants of criminal violence. This model 
includes analysis that links mental illness (i.e., a small number of mentally ill 
persons are violent), alcohol (i.e., what one does under the influence of alcohol 
and other drugs) and other intra-individual phenomena to acts of violence. 
The socio-psychological model assumes that criminal violence can best 
be understood by careful examination of external environmental factors that 
exercise impact on an individual offender. This model also examines the types 
of everyday interactions (say, stressful situations or family interactional 
patterns) which are precursors of violence. Theories such as the Frustration-
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Aggression Theory, the Perversion Theory, the Self-Attitude Theory and the 
Motive Attribution Theory approach criminal violence from a socio-
psychological level of analysis. 
The sociological or socio-cultural model provides a macro-level analysis 
of criminal violence. This model examines criminal violence in terms of 
socially structured inequality, and social and cultural attitudes and norms 
regarding anti-social behaviour and inter-personal relations. Besides the two 
well-known theories, viz., the Structural-Functional Theory and the Theory of 
the Sub-culture of Violence, the Learning Theory, the Exchange Theory, the 
Anomie Theory, and the Resource Theory also come under socio-cultural 
analysis. 
Over the last two decades, the trend has been to move towards a more 
integrated "multidimensional" model in order to better understand and address 
the complexity of crime against women, which has psychological, inter-
personal, social, cultural and legal aspects. 
An analysis of various forms of crimes against women also reflects that 
this phenomenon is so complex that a single theory does not and cannot explain 
all sorts of violence against women. There are numerous factors such as socio-
cultural, structural, economic, pathological and psychological, responsible for it. 
Changing social norms and values shape the evolution and typology of violence. 
Therefore, multifactor theory provides a comprehensive framework to 
understand the nature and causes of crime against women in India. 
In a large and complex country like India, the dimensions and problems 
of violence against women do not yield easy solutions. Setting standards is a 
first step, and while it is an important and necessary one, it is not enough. There 
must be effective implementation at the national, regional and international 
levels. The rule of law and recourse to legal remedies for violation of rights and 
entitlements must be observed. 
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The Indian constitution which is the fundamental law of the land contains 
numbers of provisions for the benefit and protection of the women. The concept 
of equality and non-discrimination finds its due place in Indian constitution. 
Besides, it also enables the state to adopt measures of affirmative discrimination 
in favour of women. Apart from fundamental rights, some specific provisions to 
ensure the rights of women have also been incorporated in Directive Principles 
of State Policy. However, in spite of constitutional protection and a number of 
legislations, gender discrimination and injustices continue to occur. This is 
mainly because those who enforce the laws or interpret them do not always 
fully share the philosophy of gender justice concept. 
There are several areas of concern for women in law and judicial 
administration. However, it is in criminal law and criminal justice 
administration that the problems are more acute and unbearable. These 
problems are partly embedded in substantive law and partly in procedural 
aspects, i.e., Criminal Procedure Code, 1973 and the Indian Evidence Act, 1872 
and the way they are administered. In cases of offences against women like 
sexual abuse, harassment, dowry deaths and the like, the victims in most cases 
do not get justice at all. With regard to women, basic right (to get justice) is not 
easily available because of a variety of factors on which they have little control. 
Indian women are, by and large, handicapped in respect to all the pre-
requisites essential for access to justice. The widespread illiteracy, the cultural 
barriers and subordination they suffer from, and unfriendly process of law have 
kept most women, who have problems, away from the law and courts. 
Victimized women have various experiences with the national criminal 
justice systems. They can not always depend on the criminal justice system for 
protection. In terms of combating violence against women, there often exist 
gaps and ambiguities in the laws criminalizing violence. Laws tend to be 
piecemeal, focusing on specific forms of violence rather than dealing 
comprehensively with all forms of violence against women. When the law is in 
place, there is often weak law enforcement. This leads to victim's apathy and 
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distrust and avoidance of the system. In certain situations such as the cruelty 
and dowry deaths, corruption among poUce and other enforcement officials 
works as a major obstacle. 
With regard to the women, the Constitution contains many negative and 
positive provisions which go a long way in securing gender justice. While 
incorporating these provisions, the framers of the Constitution were well 
conscious of the unequal treatment meted out to the fairer sex, from the time 
immemorial. The history of suppression of women in India is very long and the 
same has been responsible for including certain general as well as specific 
provisions for upliftment of the status of women. The rights guaranteed to the 
women are at par with the rights of men and in some cases the women have 
been allowed to enjoy the benefit of certain special provisions. 
The preamble to the Constitution of India promises "to secure to all its 
citizens Justice-social, economic and political; Liberty of thought, expression, 
belief, faith and worship; Equality -of 'status and of opportunity'; and to 
promote among them all; Fraternity - assuring the dignity of the individual and 
the unity of the Nation". To realize these goals, the Constitution guarantees 
certain fundamental rights and fi-eedoms, e.g. fireedom of speech, protection of 
life and personal liberty, etc. which may be termed positive rights. Along with 
these certain negative rights, prohibiting discrimination or denial of equal 
protection of law, are also guaranteed. As equal citizens of India, women 
benefit from these rights equally with men. However, since the Constitution 
recognized the unequal social position of women, a special clause empowers the 
State to make special provisions for women and children even in spite of the 
obligafion not to discriminate among citizens. This power has been used to 
enact special laws for the protection of women, women workers in factories, 
mines and plantations, and to provide maternity relief to women workers in the 
organized sector. 
Equality of opportunities in public employment and office under the 
State is guaranteed by Article 16. This clause has helped to ensure a significant 
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position and status to Indian women demonstrated in the increasing number of 
women in the public services and in positions of political power and dignity, 
even to such offices as Governors, Chief Ministers and the Prime Minister. The 
principle of adult franchise, irrespective of sex, seeks to ensure women's full 
participation in the shaping and sharing of power. 
The Directive Principles of State Policy, embodying the major goals of a 
welfare State, also contain certain specific items affecting women. While the 
provision of Article 38 directs the State to bring about a transformation of 
socio-economic conditions for the common good, another Article directs 
movement towards the achievement of an egalitarian and just social order which 
would affect men and women equally. Article 39 holds out the promise of an 
equal right to "adequate means of livelihood", "equal pay for equal work", 
"protection of health and strength of workers - men, women and children -
from abuse and entry into avocations unsuited to their age and strength". Just 
and humane conditions of work and the provision of maternity relief are 
directed by Article 42. The special attention given to the needs and problems of 
women as one of the "weaker sections" of Indian society, and the recognition of 
political equality was undoubtedly a radical departure from the norms prevailing 
in traditional India. It has led many scholars to describe the Indian Constitution 
as a manifesto of a social revolution. 
Apart from various Articles of Indian Constitution and provisions in 
criminal law i.e. Indian Penal Code 1860, Indian Evidence Act 1872, Criminal 
Procedure Code 1973, many legislative enactments pertaining to the crimes 
committed against women have been passed by Indian Parliament from time to 
time to prevent such crime in the Indian society. Followings are some of those 
important enactments. 
1. The Immoral Traffic Act, 1956 
2. TheDowry Prohibition Act, 1961 
3. The Medical Termination of Pregnancy Act, 1971 
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4. The Indecent Representation of Women (Prohibition) Act, 1986 
5. The Commission of Sati (Prevention) Act, 1987 
6. The National Commission for Women Act, 1990 
7. The Pre-conception and Pre-Natal Diagnostic Techniques (Prohibition of 
Sex Selection) Act, 1994 
8. The Protection of Women from Domestic Violence Act, 2005 
Although Women may be victims of any of the general crimes such as 
'murder', 'robbery', 'cheating', etc. only the crimes, which are directed 
specifically against Women, are characterized as 'Crimes against Women'. For 
example- Rape (Sec. 376 IPC), Kidnapping & Abduction for different purposes 
(Sec. 363 - 373 IPC), Homicide for Dowry, Dowry Deaths or their attempts 
(Sec. 302/304-B IPC), Torture - both mental and physical (Sec. 498-A IPC), 
Molestation (Sec. 354 lPC),Sexual harassment (Sec. 509 IPC), Importation of 
girls (up to 21 years of age) (Sec. 366-B IPC) etc. 
Among all the crimes committed against women, rape is the most 
reprehensible crime that women are subjected to, because once a girl is raped, a 
social stigma is attached to her. In such case besides other measures, there 
should be social rehabilitation of victim. Due to many reasons the rape victims 
hesitate to bring the case to the notice of police and resultantly most of such 
cases go unreported leaving the offenders to roam free to commit more crimes 
in the society. 
The Law Commission of India, through its recommendations, has made 
various changes in IPC, Cr.P.C. and Evidence law and has tried to solve many 
problems of the victims of rape, but these recommendations are not enough 
until now. The educated class of the society should come forward to support 
the victims of rape and report the matter to the police authorities immediately. 
The law alone cannot solve all the social problems. The Governmental 
authorities, social organizations, women's organizations, voluntary groups, 
NGO's etc. should come forward to serve the cause of rape victims. The 
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Human Rights Commission should play an active role to check the crime of 
rape in India. There is an urgent need to enforce strictly the law relating to 
rape. The guidelines propounded by the Supreme Court from time to time 
should be followed in letter and spirit (Delhi Domestic Working women's 
Forum v. UOI, (1995) 1 SCC 14).There is an urgent need to bring a change in 
the attitude of the police authorities in the matters of rape cases. They should 
have a sympathetic attitude towards the victims of rape and the necessary 
support should be provided to the victims. 
The law-enforcement agencies i.e., the police and the judiciary can play 
an important role in the control of crime against women and particularly rape. 
The law-enforcement is a continuous process from the time a crime is reported 
till the criminal is prosecuted and punished. This is a long process involving 
various stages such as, investigation, prosecution, trial and judicial decision. 
The victim needs to be facilitated at all these stages. 
The questions are generally raised whether the increase in crime against 
women in general and rape incidents in particular is due to the failure on part of 
law or due to the fallacy of judiciary or police authorities. Time and again, 
various eminent jurists, psychiatrists, law enforcement officers and social 
activists have expressed their valuable connotations on the nightmarish subject, 
but the green eyed monster is still surviving. 
It is heartening to note that the Indian Judiciary has been sensitive to the 
status and dignity of women, which may be observed by various ruling of 
Supreme Court and High Courts. As observed by Krishna Iyer, J. in Rafiq's 
case{Rafique v. State of U.P. (1980) 4 S.C.C. 262) "The escalation of such 
crimes has reached proportions to a degree that exposes the pretensions of the 
nation's spiritual leadership and celluloid censorship, puts to shame our ancient 
cultural heritage and humane claims and betrays vulgar masculine outrage on 
human rights of which woman's personal dignity is a sacred component'. 
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The legislature also, with intent to curb such offences, has through 
different amendments in the Indian Penal Code, 1860, Indian Evidence Act, 
1872, Criminal Procedure Code, 1973 and by various legislations has tried to 
curb such menace. However, despite such efforts, the statistics reveal that the 
incidents of rape are on the increase. 
Death penalty has also been suggested from certain concerns to check the 
increase in rape cases but the suggestion has been criticised on many accounts. 
For example, as held in Bachan Singh's case{Bachan Singh v. State ofPanjab 
AIR 1980 267),death penalty must be imposed only in 'rarest of rare case'. In 
order to impose death penalty judges would demand higher standard or degree 
of proof, which would only result in lower conviction rate, as it is found in 
most rape cases that the only evidence or witness available before the court is 
that of prosecutrix herself. Various police officials have expressed that it is the 
conviction rate which should go high in rape cases. Moreover, there should be 
speedy trials. Culprits no longer fear punishment since most rape case trials 
take years and years before they are finally decided and most often than not 
they end up in acquittal. Never-ending trials have also led to a scenario where 
the complainant is forced to compromise with the victim outside the court 
secretly due to the social pressure, thereby frustrating the whole purpose of 
law. What is the use of increasing the punishment when the chance of 
conviction itself is a rarity? Therefore, it is the surety of conviction in a case 
where accused is guilty which would make a difference and not the increase in 
punishment. Rape accused should not go scot free. 
Hence, the sentencing system should be used as an instrument to curb the 
crime and death penalty being irreversible by nature, should only be imposed in 
rarest of rare case. As observed by Arijit Pasayat J. in Santosh Kumar case 
{State of Madhya Pradesh v. Santosh Kumar, V (1996) SLT 50(5)that in 
operating the sentencing system, law should adopt the corrective machinery or 
the deterrence on factual matrix. The criminal law adheres in general to the 
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principle of proportionality in prescribing liability according to the culpability 
of each kind of criminal conduct. 
Another reason for increase in rape cases is the problem caused in 
investigation due to the delay in filing of F.I.R. Delay in filing of F.I.R. may be 
due to various reasons. Since it is a sexual offence, there might be an initial 
hesitation in the mind of the victim to report the matter to the police as she 
might fear that the same might affect her and her family's reputation. The 
hesitation may also be that by disclosing it a stigma may be marked on her for 
rest of her life. The problem faced by investigation authorities in cases of delay 
is that it becomes difficult for them to procure expert evidence against the 
accused. Since it is an offence against body, medical evidence plays an 
important role. With the passing time, physical injuries get healed up, 
destroying evidence and resulting in acquittal. 
Various social organisations have often suggested that a woman should 
avoid going out after eight O'clock in the night and should also not go alone at 
secluded or dark places. This suggestion sounds somewhat hypocritical. Why 
can't woman move free from all tensions and fear of her being deprived of her 
dignity? Avoiding problem is not a solution to a problem. It is the avoidance of 
the problem for many years now that has resulted in the increase of rape 
incidents beyond proportion. Now even public places have become unsafe for 
women. Many cases have been reported where a woman has been picked up and 
raped in the public places, such as parking lots, market areas, University 
Complex, etc. 
Violence against women remains a serious, prevalent and largely 
invisible threat to human development. Human rights violations such as 
physical violence, human trafficking, rape and other sexual abuses, still affect 
women and girls in nearly every society worldwide. In order to design and 
implement an adequate response to this problem, it is necessary first to 
understand it, for which we need reliable and consistent data and other 
information about the prevalence, the causes, the nature and the consequences 
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of violence against women. Second, institutional, national and global 
information and knowledge on violence against women must be translated into 
effective and integrated action. Third, responses to violence against women 
should be broadened to include the participation of multiple sectors and social 
groups: the police, judicial officials, the health sector, community groups, men's 
groups, and above all women themselves. Finally, in order to effect a change in 
both consciousness and behaviour, responses to violence against women must 
be implemented at the community, municipal, national and international levels, 
so that a "community-based response" involves not just local, but regional and 
international communities as well. 
Changing people's attitude and mentality towards women will take a long 
time, at least a generation, many believe, and perhaps longer. Nevertheless, 
raising awareness of the issue of violence against women, and educating boys 
and men to view women as valuable partners in life, in the development of a 
society and in the attainment of peace are just as important as taking legal steps 
to protect women's human rights. It is also important in order to prevent 
violence that non-violent means be used to resolve conflict between all 
members of society. Breaking the cycle of abuse will require concerted 
collaboration and action between governmental and non-governmental actors, 
including educators, health-care authorities, legislators, the judiciary and the 
mass media. 
The meaning of gender and sexuality and the balance of power between 
women and men at all levels of society must be reviewed. Combating violence 
against women requires challenging the way that gender roles and power 
relations are articulated in society. In many countries women have a low status. 
They are considered as inferior and there is a strong belief that men are superior 
to them and even own them. 
Society is in a continuous process of evolution. It will take several 
decades for these imbalances to be rectified. Education of both men and women 
will lead to change in attitudes and perceptions. It is not easy to eradicate deep-
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seated cultural value or alter tradition that perpetuates discrimination. In the 
final analysis, we come to a perspective that gender violence is a violation of 
human rights that needs to be combated by both men and women who believe in 
justice for all citizens irrespective of their class, caste, racial, religious and 
ethnic backgrounds. 
Suggestions 
On the basis of above discussion, it is clear that crimes against women 
are on the rise. Hence, it becomes necessary to suggest some measures to 
prevent woman's abuse and exploitation in our society, for tackling various 
crimes against women, and for dealing with female depersonalization trauma. 
For our convenience, the suggested measures may fall into five main categories: 
(1) Socially redefining patriarchal norms and removing gender bias, 
(2) Change in women's values and their parents' thinking 
(3) Strengthening women organizations, 
(4) Adopting humanistic approach to victims, and 
(5) Changing criminal justice system. 
We shall discuss each measure separately. 
1. Socially Redefining Patriarchal Norms and Removing Gender Bias 
The first and most important task is to redefine the social concept of 
'violence against women'. This means seeing crimes like rape, abduction, wife-
beating, dowry-death and murder as "acts of violence motivated by power and 
authority against the weaker sex". This means making people realize that 
violent acts against women may occur in circumstances where people normally 
will not acknowledge them. For example, abduction can occur when the victim 
initially accompanies the offender willingly, rape can be committed by a person 
very well known to the victim, a bride can be burnt when she brings dowry 
worth thousands and lakhs of rupees but fails to bring a few additional 
thousands demanded by her greedy in-laws, a wife can be beaten when she 
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works all through the day but refuses to obey an irrational command of her hus-
band, and a woman can be murdered because she asks her husband not to have 
illicit relations with another woman. The misuse of traditional patriarchal norm 
working against women has to be brought to the notice of the people-both men 
and women-by women's organizations (Sangathans and Parishads). Women 
have now to say things publicly against gender discrimination and against 
women's humiliation and exploitation which they did not dare earlier. The 
masses have to be awakened by holding conferences, pressurizing legislatures, 
demonstrating before police stations, and in many other ways to make them 
realize and accept the need for changing old patriarchal norms. Only collective 
acceptance of new norms can help in understanding victimization of innocent 
women. 
True, there are laws which define and prohibit all violent acts, and the 
public also condemns these acts, yet these are the very acts which are not 
considered 'dangerous' to victims by offenders. Victims cannot relate their 
experience to others and have it confirmed by them. In fact, it will not be wrong 
if we maintain that our courts punish mainly those offenders who commit 
offences 'uncautiously and uncunningly'. Convictions for rape, abduction, 
dowry-death and wife-beating are very few. In rapes and abductions, it is 
difficult to get conviction when the slightest intimate relationship is proved to 
have existed between the victim and the assailant. Wife-beating cases are never 
reported to the police because of the traditional values of Indian women. 
Dowry-death or bride-burning cases are difficult to prove because they take 
place in the privacy of homes in the absence of witnesses. Thus, what happens 
in cases of crime against women and subsequently in the criminal justice system 
reflects male and female roles in broader society. Law enforcers and magistrates 
have traditional ideas of how a woman ought to act, and base their judgments on 
such traditional and stereotyped considerations. In these images, women are at a 
disadvantage vis-a-vis men. The cultural definitions and values pertaining to 
"the way women ought to behave" place women in structurally disadvantageous 
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power position. Because criminal justice systems rely on these cultural 
stereotypes and 'accepted' definitions in 'uncovering' motives in crimes 
(against women), most cases of victims are lost long before they enter the legal 
and judicial systems. It is, therefore, important that violence against women and 
gender biases and discrimination be redefined and delegitimized. 
Cruelty Against Women Bill was introduced in the Rajya Sabha on 
December 1, 1995, seeking capital punishment against those who perpetrate 
barbarous and beastly cruelties on women. The bill stated that such offences be 
declared cognizable and non-bailable and should be tried in special courts. 
While introducing the bill, Saroj Khaparde hoped that deterrent punishment for 
such crimes would reduce the number of atrocities against women. Some of the 
acts listed as being beastly and cruel included: killing a woman by battering, 
strangulating or by other means after committing rape on her, killing a woman 
and disposing of her body by burning or by other means, burning of a woman 
alive leading to her death, killing a woman by gangrape, and committing rape 
on a pregnant woman resulting in her death. This bill, however, could not be 
passed. This was unfortunate because the Bill included only those offences 
against women which were barbarous and heinous. It would have created a 
definite impact to deter perpetrators of these crimes. Still these types of efforts 
should continue. 
2. Changing Victims' and their Parents' Thinking 
There is a great need for change in the attitude of victims' parents. When 
we focus our attention on cases of domestic violence, an important question 
arises: Why should parents be not blamed for the plight of their daughters? Why 
do they at all seek matches for their girls where to solemnize marriage they have 
to borrow money or spend all their life savings? Why do they decide to marry 
their daughters in dowry-greedy families? Why do they not ask their daughters 
to leave their husbands' /in-laws' house when they come to know of their 
daughters' harassment? Why are they so concerned about social stigma and 
decide to send back their daughters to their husbands/in-laws whenever their 
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daughters are beaten and tortured by their husbands and parents-in-law? Why 
do they accept the demands of their daughters' in-laws? Why do they sacrifice 
their daughters at the cost of a bad marriage? 
There is also the question as to why girls submit to oppression? Why do 
they not realize that a divorce is better than continuing with a marriage where 
money is the be-all and end-all of all relations? Why do they not walk out of 
their marriage and try to stand on their own feet? Why do they not realize that 
by committing suicide, they are creating problems for their children and an 
emotional trauma for their younger sisters and parents? 
Suffering violence is so deep-rooted in our cultural milieu that not only 
illiterate, less educated and economically dependent women but also 
sophisticated, highly educated and economically independent women do not 
seek legal or police protection. This fact is necessary to be kept in view while 
pondering over measures to control women's abuse in our society and for 
dealing with female depersonalization trauma. 
3. Strengthening Women's Organizations 
The voice of an individual woman perhaps carries no weight. However, 
if a number of women of like-minded views join hands, form an organization 
and raise their voice against women's suffering, they can make their presence 
felt as also make an impact. It is thus through these organizations alone that 
women can attack outdated social norms and values which need to be discarded 
or overhauled. It is, therefore, necessary that more and more women's 
organizations be developed to create awareness among women to fight against 
their oppression as also men who exploit, humiliate and torture them. These 
organizations can undertake the following activities regarding women's 
oppression : 
• hold protest morchas, demonstrations, public meetings and poster 
campaigns on women's oppression; 
• 
• 
• 
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help oppressed women like female workers in industries, female clerks in 
offices, domestic workers, and female students in schools, colleges and 
universities to organize themselves so that their collective voice could be 
expressed and heard; 
organize women's meetings in different localities to discuss with them 
not only their specific problems and struggles but also general problems 
of women's interest; 
create awakening among women for setting up 'parishads' on specific 
issues, like anti-dowry parishad, working women's parishad and so forth; 
create public pressure, organize direct mass demonstrations, employ 
pressure tactics, and undertake agitational activities where law-
enforcement agencies are believed to have colluded with deviants ; 
hold discussions with the general public and create an environment of 
hostility against specific offenders; 
provide emotional support to women who are victims of male 
exploitation and make reconciliatory efforts with victim's husband 
wherever needed; 
pressurize the police to act speedily; 
try to involve in the case the victim's neighbours who are sympathetic 
and active so that dastardly and brutal crimes against women do not go 
unpunished; 
organize street plays with the help of theatre groups to arouse general 
interest in women's oppression; 
put up poster exhibitions in various parts of the city, particularly at street 
comers, in slums, industries and offices where a large number of women 
work to highlight everyday torment of women; 
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• organize lectures, followed by discussions, on news items, books or 
articles relating to women's issues; 
• file writ petitions against offenders, police, magistrates, etc. and demand 
review of the ongoing cases; 
• undertake foilow-up work in specific cases; 
• hold press conferences for highlighting specific cases of women's torture 
and cruelty. 
4. Adopting a Humanistic Approach to Victims 
It is necessary to develop a humanistic approach to victims of crimes 
committed against females by males. This approach may include two things: (a) 
changing of sex roles, and (b) evaluation of organizational procedures. 
Changing Sex Roles 
A change in sex roles is extremely necessary. A wife must liberate 
herself from antiquated sex role ideology (the solution implied by traditional 
socialization theory); stop goading her husband into beating her (provocation 
theory); become assertive and self-accepting (learned helplessness theory), and 
abandon her purported possibility of resource threat within the marriage so that 
her husband may no longer seize upon violence as a way to right the balance 
(personal resource theory). What is being called for here is a set of individual-
level changes. This suggestion implies that woman is not to be blamed for the 
aberrant and deviant behaviour of man against her. We do not justify victim-
blaming predilection because there is a sexist bias in it. We need both short-
term individual level reforms as well as long-term structural changes, but short-
term reforms need not be explicitly anti-sexist. 
Evaluation of Organizational Procedures 
For protecting the rights of victims and providing benefits to victims, an 
evaluation of organizational procedures of police, courts, rescue homes, etc. by 
university scholars and by 'outside' individuals (not belonging to the 
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organizations themselves) is necessary from time to time. One cannot expect 
people from within an organization to find fault with their own system. Review 
and planning must be structured into systems both by assigning this duty to a 
particular position within the organization and giving it specific time to do it, as 
well as assigning this duty to outsiders. Some changes suggested by outsiders 
may be considered as being difficult to implement by the organizations 
concerned, but these changes may be necessary for victims' benefit and welfare. 
For example, the police may have a rule that victims must give their statements 
alone, but permitting the representatives of women's organizations to be 
present, as suggested by reviewers, might prove helpful to victims in ways more 
than one. What is thus needed is concern for the victim rather than concern for 
the convenience of an organization. 
5. Changing Criminal Justice System 
Three changes in this context may be suggested: 
(a) change in the attitudes and values of judicial officials, 
(b) establishment of women courts, and 
(c) change in the police attitude. 
(a) Change in the Attitudes of Judicial Officials 
Magistrates and judges are human beings and can make mistakes. What 
is important is the necessity of changing the rigid and traditional approaches on 
which their decisions are based. Reorientation courses for magistrates should be 
organized by institutes and universities so as to bring to their notice the findings 
of empirical works undertaken by scholars on crimes, criminals, victims, police, 
prisons, and rescue homes, etc. Instead of raising technical points and acquitting 
the accused of committing cruelties against women, particularly in cases of do-
mestic violence, sexual violence and dowry deaths, magistrates should give 
primary importance to circumstantial evidence. Before the public loses faith in 
the judiciary, as it has lost faith in the police, before the judicial judgments have 
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a dampening and demoralizing effect on the people, magistrates have to learn to 
depend on sociological interpretation of law rather than continue to rigidly stick 
to legal precedents. 
(b) Establishing Mahila (Women's) Courts 
The Family Courts Act was passed on September 14, 1984. These courts 
are to decide (i) suits relating to nullity, restitution of conjugal rights, judicial 
separation or divorce, (ii) suits for declaration of the validity of a marriage, (iii) 
suits relating to the property of both parties or either, (iv) suits for an order and 
injunctions in circumstances arising out of the marriage relationship, and (v) 
suits for legitimacy, maintenance, guardianship and custody. Thus, the Act aims 
at protecting and preserving the institution of marriage, and promoting the wel-
fare of women by settling marriage disputes and family affairs, if necessary 
through counseling and conciliation too. 
The question is what is more important, protecting the institution of 
marriage or securing justice for women? Will these courts help those women 
who get a raw deal in marriage, 'who are battered by their husbands, who are 
harassed to bring more dowry, who are tortured and ultimately even murdered? 
If a court urges reconciliation and hesitates in awarding divorce decrees, it may 
preserve the marriage and contribute to the welfare of the children but it would 
compel the humiliated and unwilling wife to continue to live with her husband 
under pressure. This is preserving the sanctity of marriage at the cost of physical 
and mental torture of women. What is really needed is a legal measure to 
restrain husbands from resorting to domestic violence. This would require 
extending the scope of the proposed Family Courts. 
Mahila Courts have been established in Delhi to try cases of crimes 
against women. Four such courts were set up in 1994. The atmosphere in 
Mahila Courts is not aggressive or charged as in other courts where women 
victims have to face a volley of questions from the defence counsel. Normally, 
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it takes years to impart justice to a victim in an ordinary court, but in a Mahila 
Court it takes only a few months. 
The rationale behind the setting up of these courts is: (i) to lend a 
sympathetic ear (of female judges) to women victims who are unable to depose 
truthfully and fearlessly before male judges; and (ii) to deliver speedy trials to 
women as Mahila Courts are to deal with cases pertaining to women only. 
The important characteristics of Mahila Courts are: (1) these courts take 
up cases of women only; (2) the judges are women; (3) these courts try cases of 
Indian Penal Code (IPC) only of (a) outraging the modesty of a woman (Section 
359), (b) kidnapping (Section 363), (c) criminal breach of trust pertaining to not 
returning streedhan (Section 406), and (d) cruelty of any sort inflicted by the 
husband or his relatives (Section 498): and (4) these courts have predominantly 
all women teams, including women prosecutors. Only the accused and the 
lawyers are likely to be men. 
However, Mahila Courts have been criticized on the following grounds: 
(1) These courts are unconstitutional and unwarranted. Even the President of the 
All India Lawyers Forum for Civil Liberties (AILFCL) has described the very 
nomenclature of these courts as misleading and violative of the constitution. (2) 
The courts would be biased in favour of women and the accused would 
inevitably be treated severely by the female judges and the prosecutors. (3) The 
courts are not Mahila Courts in the real sense of the term. Public prosecutors, 
stenographers, and readers are still male employees. (4) The number of Mahila 
Courts is not adequate enough. Three fourth of cases involving women victims 
are still tried by male judges. (5) Keeping in view the large number of cases, the 
strength of judges is quite insufficient. 
The counter-arguments against the above criticisms are : (q) allegation of 
gender bias against women judges is baseless. Mahila Courts are not partial. 
There is no question of taking sides. A judge is a judge. It hardly matters 
whether the judge is a man or a woman. (2) Women judges in fact create a sense 
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of confidence in the victim to come out openly against the accused and his/her 
counterparts. (3) The disposal of cases is more speedy. In many cases, women 
judges have given less severe punishments to the old accused on the ground 
that there is no point in giving a 10-year sentence to someone who is between 
70 and 80 years of age as he might not survive the entire sentence. 
What is needed along with Mahila Courts is: (1) curbing loopholes in the 
trial process; (2) curbing corruption; (3) providing for speedy disposal of cases; 
and (4) interrogation of a female victim by a woman police officer, preferably in 
the presence of her relatives and under camera surveillance. 
(c) Change in the Police Attitude 
The role of the police is to uncover law violations and bring to book 
those people who threaten the social order. To the average person, the police 
officer is the law. It is the police who in their capacity as 'first-line enforcers' 
make the important decision whether a specific situation requires official action 
or not. If they choose not to identify an act as a crime, or if they choose not to 
label a person a suspect, or if they choose not to take official action even when 
they have sufficient evidence against the suspect/ accused, the members of 
society lose faith both in the law and its enforcement agencies. It is indeed 
unfortunate that the image of the police has steadily deteriorated in our society 
in the last few decades on the ground that either they escape their responsibility 
through indifference or callousness or they do their jobs through a variety of 
corrupt and unlawful practices. What alternatives do the victims' parents have 
who lose their beloved daughters and suffer humiliation at the hands of law-
enforcers when they approach for legal action? They only sit quietly and weep 
and blame their destiny. In a few cases, we hear of demonstrations outside the 
police stations and riots, but ultimately it is the poor demonstrators who come to 
be branded by the police as 'dangerous individuals' and are further humiliated 
and lathi-charged by the police. It is true that most police work is 'reactive' 
rather than 'proactive', that is, police enforcement action is usually taken when 
a member of the public acts as a complainant. It is possible for the police to 
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become proactive. However, even if it remains reactive, it should give proper 
treatment to the complainant and seek her/his cooperation and confidence rather 
than ill-treat her/him. It is the high time that the relationship between the 
complainants and the police should improve and the use of discretion should be 
fair and unbiased. 
A separate cell for women may be created in the police department 
headed by a Superintendent of Police with a staff of inspectors, sub-inspectors, 
head constables and constables. This cell may be called "Offences Against 
Women Cell". It should cover all crimes-rape, kidnapping, dowry-death, 
murder, wife beating, eve-teasing or sexual harassment etc. Such cells have 
been created by Bihar, Rajasthan and Delhi governments and other states should 
follow the same. 
Besides the above measures, the following preventive and rehabilitative 
strategies may also be adopted to help women victims of violence. 
Preventive Strategies 
Introducing self-defense training to girls in schools/ colleges/universities. • 
• 
Imparting legal education to girls in schools/colleges and on the radio and 
TV. 
Protecting the living environment by asking for the identity of the visitor 
before opening the door. 
Arranging a signaling system with reliable neighbours, if living alone. 
Keeping a watch on the youth by teachers in colleges/universities and 
wardens in hostels. 
Giving more rights to women in services, in business dealings, in 
insurance schemes, in taxation laws, in social affairs, and in household 
chores to improve their status. 
Keeping a more strict watch on daughters by parents. 
• 
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Increasing patrolling duties of policemen in public places. 
Showing programmes on TV suggesting measures for the psychological 
protection of women so that they act and think of themselves less as weak 
and helpless creatures, and learn to escape being hurt by means of active 
resistance such as screaming, fighting and running away. 
Restraining mass media from practicing indecent exhibition of women in 
all types of advertisements and humiliation of women in serials and 
movies. 
Introducing legal reforms which may reduce difficulties in prosecution. 
Rehabilitative Measures 
The rehabilitative schemes may include: 
Providing some financial help to victims. For example, the National 
Commission for Women (NCW) has suggested the creation of a 'victim 
compensation fund' in view of the growing number of crimes against 
women in the country. Statutory funds may be created at the national and 
state levels to give assistance to female victims who suffer physical 
injuries and/or mental torture. The NCW has already submitted the draft of 
the Victims' Assistance Bill to the central government. 
Investigating machinery for the NCW may also be created to probe 
increasing atrocities against women. More funds and proper infrastructure 
are essential for the proper functioning of the NCW. It may be given 
prosecution powers too. At present, only the Kerala Women Commission 
has these powers. 
Establishing centres for rendering help to victims of rape, torture, 
kidnapping, and harassment. These centres initially may be started in 23 
big cities with population of more than ten lakhs and then in small cities 
with population of five to ten lakhs and lastly in cities with population of 
one to five lakhs. Each centre should have permanent staff for attending 
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telephone, contacting families, apart from having women volunteers for 
reporting cases to the police. These centres should be funded by 
government, charitable trusts and donations. Gradually, the centres may 
also arrange short-term residential accommodation for needy victims. 
Small coordination committees of four to five members (a female 
volunteer, a male social worker, a police official, an advocate, a judicial 
official, and a doctor) may be created in the cities which may help the 
centres whenever needed. Periodic advertisements may be given by the 
centres in the local press about the location of the centre, telephone num-
ber, etc. Initially, only a few victims may seek help from the centre but the 
number will certainly increase with rise in the reputation of functional 
assistance. 
• Providing free legal aid to exploited women both by the government and 
voluntary women's organizations. 
• Special investigation units comprising predominantly women police 
officers may be created. Investigating officers need to be trained and 
sensitized about the needs and sensibilities of victims. Police officers and 
doctors need to be trained in interview techniques which should be 
conducted as far as possible, in the victim's home. Doctors simply go by 
the rule book. They look for tangible physical evidences that have been 
listed out. If there is no physical injury, they simply pronounce the girl as 
not having been assaulted. This narrow legalistic interpretation needs to be 
substituted by a new humane perspective. 
So far as the attitude of the lawyers is concerned, it is difficult to expect 
the defense lawyer to be gentle. He will naturally try to make it a case of 
'consent', otherwise his client remains in jail. The magistrates, therefore, have 
to intervene quite often. Moreover, there is now a provision in the IPC which 
allows 'in-camera proceedings' if asked for. But only a few women know of 
this provision. Even under this provision there would be a good number of 
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people present in the room. The best way to tackle this problem is to try and 
make the woman understand that this is not the last thing in her life. It is not her 
fault and it is nothing to feel guilty about. 
The Government Social Welfare Departments run Rescue Homes which 
serve both as detention centres during the trial period as well as shelter homes 
where the victims are lodged until they return to their parents or get married. 
Unfortunately, these Rescue Homes are nothing but centres of 
maladministration and corruption. This has been established many a time; even 
Court remarks underline this fact. Though the superintendents and deputy 
superintendents of these Rescue Homes have the responsibility of protecting the 
rights of the inmates, the officers actually are not much concerned about what 
happens to the inmates. Further, no one seems to be conscious of the need for 
short-term or long-term change. We, therefore, feel that there exists a great need 
for creating special programmes for female victims of crimes by males. 
Happily, a trend in this direction is already discernible. Women organizations 
have started some programmes but these programmes are confined only to large 
cities. The extension of these programmes to small towns and villages can 
include several things, for example: 
(i) Immediately providing shelter to victims who have no place to go to, 
(ii) Maintaining contacts with victims as they wend their way through the 
present tedious criminal justice system, 
(iii) Providing emotional and psychological support to victims and try to make 
them feel somewhat less dehumanized, 
(iv) Acting as watchdog groups, ensuring professional accountability and trying 
to ensure that victim' rights are indeed honoured. 
Other Measures 
To achieve the targets of equality and empowerment of women, it is also 
necessary that the law should be accompanied by sensitisation of the police, the 
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judiciary and the society as a whole. The law, by itself, will not stop the 
violence, but it would provide the women with protection mechanism and 
would signify the official response of the State that violent behaviour even 
within the confines of the 'home' will not be excused or tolerated. 
Gender justice can not be ensured merely by passing laws. Bare 
legislative enactment is like band-aid on a festering wound unless certain 
structural changes are brought about at the district and state level. 
Suggestions for changes at the structural level 
Changes at the District level Mechanism 
A clear cut administrative machinery should be made available at the 
district level for monitoring and reviewing the cases of violence against women. 
This district level machinery headed by District Magistrate should consist of 
representatives of police, prosecution machinery, judiciary and the 
representatives of the prominent individuals of women's organizations in the 
District. This committee should also review progress of investigation and 
prosecution. At least one special cell should be created at the district level for 
ensuring better registration and progress of investigation and monitoring of 
crimes against women. This special cell should do networking with community 
groups and women's organizations and help to create an atmosphere in which 
women would feel encouraged to freely report the cases of violence. At present, 
non-reporting of the cases is largely due to lack of confidence in the 
enforcement machinery. Specific formats should be created and implemented 
for reporting on gender-related crimes at the district level. 
Changes at the State Level Mechanism 
A coordinated view should be taken regarding violence against women at 
the state level. For this, specific responsibilities should be fixed at the state level 
about the roles to be played by the state Home Department, enforcement 
machineries, the prosecution agency, the department dealing with women and 
child development, voluntary organizations and the elected representatives. 
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For better visibility of data relating to violence against women, an 
information collection and analysis system is required which can give an overall 
picture of the trends of such crimes in the state. The creation of such a data base 
using computerized systems should be an essential part of an integrated 
information system extending from the Thana level to the state level. 
The State Government should create an appropriate receptive 
environment for better registration and investigation of crimes by giving awards 
and recognition to dedicated officers. A special entry should be made in their 
evaluations and those cases should be highlighted in which prompt action was 
taken. This can be through media interventions, regular review and appraisal of 
statistics relating to gender-related violence. This should also involve the co-
operation of voluntary organizations, public figures, activists and elected 
representatives. State Governments should also promote and encourage 
voluntary organizations. 
State Commission for Women should be constituted in most of the states 
to play the role of a watchdog to ensure the registration of offences, their 
investigations, prosecutions, protection against violation and deprivation of the 
rights of the women and to ensure implementation of the special laws. State 
commissions should network effectively with the National Commission for 
Women. 
Coordination between Police and NGOs 
In view of the growing violence against women, the police leadership at 
the state and district levels should take adequate steps to sensitize and motivate 
their subordinates at the cutting edge level and utilize the services of the women 
groups at the optimum level. State government should encourage at least one 
women group in each district for taking up various programmes for the care and 
protection of victims of violence. The government should not interfere in the 
autonomy and ftinctioning of the NGOs in lieu of their patronage, support and 
cooperation excepting periodical evaluation of the performance of these 
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organizations by non-official experts who may be appointed by the competent 
authority. 
Our policy makers may consider giving legal status to the NGOs not only 
for running homes and corrective institutions for the purpose of Juvenile Justice 
Act, 1986 and Immoral Traffic (Prevention) Act, 1956, but also for playing an 
effective role in the criminal justice system. 
Sensitization of CriminalJustice System 
The police officers, prosecutors and judges at all levels of hierarchy need 
to be exposed to the gender equality education which would enlighten them on 
existing assumptions, myths and stereotypes about women and how these can 
interfere with fair and equitable administration of justice. Judicial system should 
comprise of both men and women which is sensitized to myths, prejudices, and 
the complexities of domestic violence. There is an urgent need of training of the 
personnel involved in the criminal justice system on the nature of violence 
against women in general and domestic violence, sexual violence and dowry 
offences in particular. The participation of the victims, NGOs, lawyers and 
social activists in such training programmes may help in internalizing the 
gender-based violence by the law enforcement agency and the judiciary and this 
process may in the long-run. help our criminal justice system to be more 
responsive and sensitive to the women victims of crimes. 
Social Defense 
A widespread network of social defense services should be established in 
a large number of states. Under this family counseling centres, protective and 
corrective homes and shelter homes should be set-up in various states, and in 
every district which should be accessible to women in distress at any time of the 
day or night. 
In these institutions, there should be a panel of experts consisting of a 
medical man, a psychiatric and a social worker who should not only assess the 
mental and physical well-being of a battered woman but also investigate her 
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story and background. These institutions should provide all kinds of assistance; 
legal, financial or psychological. Effective rehabilitative programmes should be 
chalked out both for corrective institution and shelter homes. Counseling should 
be provided before the actual commission of the crime so that the family may be 
saved from breaking up. 
The social, structural and prevalent patriarchal ideology is anti-women 
and it needs to be changed at every level. The status quo within the family needs to 
be questioned and changed. Further, the status of women in society and equality 
of sexes in every sphere of life is essential to bring about changes in the status 
of women within the family. The position of women in public at the general 
societal level needs to be improved so that some women do not become victims 
of violence in private at an individual level. Moreover, we need to question anti-
women concept of patriarchy which only serves to keep woman bound within 
the home and close all options for her. 
The focus should not be on relief measures only, but structural changes 
are also required to empower women and make them independent and hence 
less vulnerable to violence. The emphasis should not be on 'relief and rescue' 
but on 'independence and empowerment'. For this purpose, the following 
suggestions may be offered: 
1. There should be a change in the socialization process. Family is the cradle of 
violence. It is the 'gender label' which is attached to a child at birth which 
brings a whole range of social apparatus with it viz. names, clothes, toys, belief, 
behaviour and values. The male and female should be brought up in a similar 
manner only then the attitude of men will change towards women in future. 
2. Woman is responsible for her own victimization. 'Learned helplessness' is 
deep rooted in a woman. She should change her thinking that 'women need 
guardians' or the concept of "pativratadharam" because such thinking becomes 
a safety measure for the men. Illiterate and educated women are more or less the 
same as illiteracy prevails in the rural areas and orthodoxy in the urban. Even if 
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she is beaten on Sunday, she keeps fast on Monday for the longevity of her 
husband. 
3. The status of economically independent women has not changed drastically. 
They face the crisis of'role conflict'. There are only a few exceptions where the 
couple has worked it out between themselves as to how they will share the 
chores at home. In most of the cases the woman still manages the household 
single handedly and the man relaxes once he returns home. Household work is 
accorded very little prestige. A house wife should never perceive herself as a 
subordinate person as she performs the important role of bringing up the 
children and providing a well ordered home. 
4. Man is not the only one who is violent against women. Women are also 
violent against women. It is the woman (mother-in-law) who starts violence 
against daughter-in-law. There are different ways of seeing a daughter and 
daughter-in-law. Attitude of women towards women needs to be changed. 
The parents of the girl should also be blamed for taking heavy debts or 
for selling their property to meet the demands of the bridegroom's parents. 
There should be awareness among the girls and they should also realize that a 
divorce is better than marriage which is based on monetary considerations alone 
because often it is seen that the girls suffer in silence for dowry violence against 
her. 
5. Media can also play a crucial role to bring about a social change. The 
government media, T.V. and radio should take up this issue seriously and 
educate women regarding their legal rights as well as the alternatives that are 
open to them. Programmes on the changing status of women will make a 
positive contribution in changing general societal level attitude towards women. 
They can be powerful organs to disseminate information regarding women's 
rights, developmental programmes and shelter for women in distress. 
The media propagates a discriminate and oppressing attitude towards 
women, which should be discouraged. Displaying women as 'sexual objects', 
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should be banned in the advertisements. The mass media conveys that women's 
position is only in the home and for the home, while men are portrayed as 
successful professionals. All this legitimize masculine dominance, meanwhile 
pornography presents a package deal on women as sex objects and the natural 
possessions of men, which further promotes violence against women. 
The media which is controlled mostly by men has been responsible for a 
widespread misrepresentation of feminists as 'men-hating' and 'family 
destroying' women. This false propaganda is reinforced by other forces and 
groups, which see the emancipation and liberation of women as a threat. The 
women organizations have come up but those who try to do something in the 
field are labeled as 'homeless' in the urban areas and they are looked with 
'suspicion' in rural areas. Therefore, the whole problem of status of woman and 
violence against her has to be viewed and considered both by the woman and by 
man together. More and more 'Men Organizations' should come up for the 
cause of women. Women should forget their helplessness and men should shed 
their inhibitions. This is the need of the day. 
With a view to convert the equality of women from de jure to de facto, 
educating the female would play an important role. So long as there is disparity 
between the male and female in education levels, the difference between the 
position of men and women would continue to exist. It is sad but true that a 
woman even in her own home has been given a rather subordinate role to play. 
Her major concern is expected to be catering to the comforts of the family as a 
dutiful daughter, loving mother, obedient daughter-in-law and faithful 
submissive wife. She has same feelings, aspirations, emotions, sense of 
satisfaction and frustration as her counterpart, but the society has made her 
dependant on father, husband or son. The attitude of the society must change. A 
wider social movement of educating women of their rights, to conquer the 
menace, is what is needed, more particularly in rural areas where women are 
still largely uneducated and less aware' of their rights and fall an easy prey to 
their exploitation. The role of courts under the circumstances assumes greater 
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importance and it is expected that the courts would deal with such cases in a 
more realistic manner. 
For the emancipation of women in every field, economic independence is 
of paramount Importance. Along with economic independence, equal emphasis 
must also be laid on the total development of women-creating awareness among 
them about their rights and responsibilities - the recognition of their vital role 
and the work they do at home. If necessary, a new social system must be 
evolved. The society must respond and change its attitude. Major surgery is 
required and not merely cosmetic changes. Once there is emphasis on total 
development of women in all respects, empowerment would automatically 
follow. Awakening of the collective consciousness is the need of the day. 
Change of heart and attitude is what is required. 
Let us hope that with the incorporation of above stated suggestions, the 
high degree of violence against women in our society would become a thing of 
past in this new millennium because -
"The stark reality is that the future of development of society lies in the 
future of women equally with men. Never has it been more apparent that 
women's issue can not be compartmentalized and isolated as secondary issues 
in development". 
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